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The Seandinavian Ombudsman 
STEPHAN HURWITZ 


In the title of this paper the better-known Swedish term 
OmBuUDSMAN is used in preference to the Danish term 
OmsBupsManpD. Professor Stephan Hurwitz is the Danish 
OmBupsMAND (Parliamentary Commissioner for Civil and 
Military Government Administration). The paper was prepared 
by Professor Hurwitz at the request of the United Nations 
Secretariat for consideration at a Seminar convened by the 
United Nations on the subject of Judicial and other Remedies 
against the Illegal Exercise or Abuse of Administrative 
Authority. The Seminar was held at Kandy, Ceylon, on 
4-15 May 1959. The New Zealand representatives at the 
Seminar were the Hon. H. G. R. Mason, the Attorney-General, 
and Dr J. L. Robson, then Deputy Secretary for Justice and now 
Secretary for Justice. Po.rricaL SciENcE’s copy of the paper 
was kindly provided by Dr Robson. The paper is published 
by permission of Professor Hurwitz. The paper was originally 
entitled “The Experience of Parliamentary Commissioners in 
Certain Scandinavian Countries’. — Ed. 


I INTRODUCTION 


SINCE THE First Wortp War, governmental and local administration 
in Denmark, as in other countries, has increased considerably. The 
legislatures have taken up a great variety of subjects for regulation 
and according to far-reaching enabling acts the public authorities have 
laid down detailed rules and regulations which are often of great 
importance to citizens. We are now far from the laissez-faire policy 
of the nineteenth century. 

These trends have in Denmark as elsewhere brought to the fore 
the(question of the sufficiency of citizens’ guarantees against mistake, 
negligence or direct abuse of power by public authorities.) The civil 
servants’ penal and disciplinary liability and the citizens’ access to 
court trial or administrative appeal could, according to a widespread 
opinion, not be considered as quite sufficient. 

This opinion was upheld by a committee established in 1946 to 
consider amendments to the Constitution, and the committee proposed 
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the appointment of a Folketingets Ombudsmand (Parliamentary 
Commissioner) to supervise the civil and military administration of 
the State. This proposal was passed as a part of the new Constitution 
of 5 June 1953, section 55 of which provides: 
Statute shall provide for the appointment by the Folketing (i.e. 
Parliament) of one or two persons, who shall not be members of 
the Folketing, to supervise the civil and military administration 
of the State. 


From the committee’s report it appears that the model of the new 
institution has been taken from Sweden where a Justitieombudsman 
and a Militieombudsman appointed by Parliament were introduced 
in 1809 and 1915 respectively.! 

The Danish Constitutional Bill was brought into Parliament in 
February 1953 together with a Bill concerning the Commissioner. 
Although section 55 of the Constitution made possible the appointment 
of two Commissioners, the Bill only provided for one. For various 
reasons the Bill was not passed at the same time as the Constitution 
but a year after, as Act No. 203 of 11 June 1954,2 and on 29 March 
1955 the present writer was elected to be the first Commissioner. 
He took up office on 1 April 1955. 

In pursuance of section 3 of the Act, Parliament on 22 March 1956 
adopted detailed directives for the Commissioner’s activities. 


II THE COMMISSIONER'S JURISDICTION 
AND POWERS 


The Commissioner’s task is first of all a subsequent control of all 
State administration. His jurisdiction comprises the Ministers, the 
civil servants and all other persons acting in the service of the State. 
In the interests of the independence of the courts, judges, however, 
are kept entirely outside the Commissioner’s jurisdiction, and this also 
applies to their performance of administrative duties. In this 
connection it should be mentioned that complaints against the conduct 
of judges may be brought either before a special Court of Complaints 
or lodged with the presidents of the respective courts. 

The deputy judges are also outside the Commissioner’s jurisdiction 
insofar as complaints regarding their conduct when acting in court 
may be brought before the Court of Complaints. In all other respects, 
they are at present within the Commissioner’s jurisdiction, but as the 


1 The Swedish institutions are further mentioned below, section VII. 
2 The text of the Act is printed below as Annex 1. 
3 Printed below as Annex 2. 
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distinction between the deputy judges’ conduct in and out of court 
has proved unsatisfactory, in January 1959 a bill was introduced in 
Parliament with a view to withdrawing them wholly from the 
Commissioner’s competence. 

The local administration is also outside the Commissioner’s 
jurisdiction, but a plan to extend his jurisdiction to local (municipal) 
affairs is at present under consideration.4 

According to section 3 of the Directives, the Commissioner ‘ shall 
keep himself informed as to whether any person within his jurisdiction 
pursues unlawful ends, takes arbitrary or unreasonable decisions or 
otherwise commits mistakes or acts of negligence in the discharge 
of his or her duties’. 

To perform his task the Commissioner has very wide powers. 
He is entitled on receipt of a complaint or on his own initiative to 
examine any civil or military activity which is performed in the service 
of the State and comes within his jurisdiction. Furthermore, he may 
inspect any office under the State, and every person in Government 
service is obliged to supply him with such information and to produce 
such documents and records as he may require for the performance 
of his duties. The Commissioner’s right of inspection and access to 
documents is, however, subject to a limitation regarding State and 
certain other secrets, although so far this limitation has in practice 
been of no importance. 

If after investigation the Commissioner finds that a Minister or 
former Minister should be called on to account, under civil or criminal 
law, for his conduct of office, he submits a recommendation to that 
effect to Parliament. If the Commissioner considers that other persons 
within his jurisdiction have committed criminal offences in the course 
of their public or official service he may instruct the prosecuting 
authorities to institute preliminary investigations, and to bring a 
charge before the ordinary courts. 

If, furthermore, the Commissioner finds that the misconduct of a 
civil servant renders necessary a disciplinary prosecution he may direct 
the administrative authority concerned to institute disciplinary 
investigation. 

It should be said, however, that these last-mentioned powers will 
hardly become of great practical importance. The high standard of 
the Danish civil servant has made the institution of criminal action 
for crimes in public service very rare, and although every year 
disciplinary investigations are made, the numbers of such investigations 


4 See below, section VI. 
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are very small compared with the total number of civil servants. 
Thus it has never been necessary so far to use the powers to institute 
criminal or disciplinary prosecutions. 

In practice it has appeared that the authority which has been of 
the greatest importance to the Commissioner is the one which is 
granted to him by section 9 of the Act and reinforced by section 10 
of the Directives. According to these provisions, the Commissioner 
may always give his opinion on a complaint to the person 
complained of. 

By calling attention to committed errors the Commissioner is 
enabled to exercise a guiding influence on the administration. 
Furthermore, in case the Commissioner considers a particular decision 
to be erroneous, the provisions give him the legal basis for initiating 
negotiations with the authority concerned regarding a correction of 
the decision. If, however, on account of the character of the case 
or the decision, a correction is not possible, the case will often give 
the Commissioner an occasion to discuss with the authorities a revision 
of the general procedure, so that similar decisions may be avoided 
in future. 

In this connection it may be mentioned that according to section 7, 
sub-section 3 of the Directives, the Commissioner may recommend 
that a complainant be granted free legal aid in case he intends to 
bring an action against a State authority or person acting or having 
acted in the service of the State in respect of alleged errors or 
negligence in such service. Naturally this power is used with great 
care, and until now the authorities have followed the Commissioner’s 
recommendation. As examples may be mentioned two cases con- 
cerning practices, several years old, of the Ministry of Justice in 
special questions of family law. In both cases the practices were 
based on doubtful interpretations of legal provisions, and in both 
cases the High Court, and on appeal the Supreme Court, disallowed 
the Ministry’s practices. 

Although the Commissioner has wide powers it must be stressed 
that in no case has he authority to change an administrative decision. 
The function of the Commissioner is first of all to act as a subsequent 
control of the Government administration, and not as a court of appeal 
or of cassation. The administration is not bound to follow the 
Commissioner's recommendations, and in case of a refusal the onl 
thing left for him i : z 

g is to report the matter to Parliament, which may take 
up the question with the responsible Minister. Until now, in a vast 
majority of cases, the administration has been ready to comply with 
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the Commissioner’s requests whether they have concerned special 
cases or general questions regarding administrative practice or 
procedure. 

Besides the control of the administration, the Commissioner has 
the authority to notify Parliament and the Minister concerned of cases 
where, in his opinion, defects are revealed in existing Acts or 
administrative regulations, and in the same way he may propose such 
measures as he may deem useful to promote law and order or to 
improve Government administration. This, however, does not mean 
that the Commissioner may introduce regular Bills in Parliament. 
Nor should he in any way state his opinion about political questions, 
although he may draw the attention of Parliament to such errors or 
imperfections in an Act as it may be assumed have escaped the notice 
of Parliament. This authority has already been used in several cases, 
and has resulted in amendments to various Acts and administrative 
regulations. 


Itt RELATION TO PARLIAMENT 


As already mentioned, the Commissioner is elected by Parliament, of 
which he shall not be a member. To secure his independence, it is 
provided that he shall not hold any office in public service or in 
private firms, enterprises or institutions, except with the consent of the 
parliamentary committee mentioned below. 

Usually the Commissioner, who shall be legally qualified, is 
appointed after every general election, but Parliament may at any time 
dismiss a Commissioner who no longer has its confidence, and appoint 
a new Commissioner. 

This, however, does not mean that Parliament may interfere with 
the Commissioner's handling of individual cases. As expressly 
stated in section 3 of the Act, the Commissioner is — apart from the 
general Directives — independent of Parliament in the performance 
of his duties. 

The Commissioner’s independence in relation to Parliament has also 
found expression in section 13 of the Act, according to which the 
Commissioner engages and dismisses his own staff. The number, 
salaries and pensions of the staff are, however, fixed by Parliament. 
At present the staff consists of ten persons, five of whom have 
legal education. 

The Commissioner's supervision of the administration is made on 
behalf of Parliament, and accordingly he is obliged to inform 
Parliament and the appropriate Minister of cases in which his 
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investigations have revealed that a person coming within his 
jurisdiction has committed mistakes or acts of negligence of major 
importance. 

Furthermore, the Commissioner has each year to submit a report 
to Parliament on his activities during the preceding calendar year. 
In this report, which is printed and published, the Commissioner 
refers to his decisions in individual cases which may be of 
general interest. 

For the protection of civil servants, it is prescribed that if the 
Commissioner’s report, or information submitted to Parliament or a 
Minister, contains criticism of any person or administrative agency, 
the report or information shall state what the person or agency 
concerned has pleaded by way of defence. If, further, the 
Commissioner mentions in his report cases where he has found a 
complaint groundless, the name and address of the person complained 
of may not be mentioned, unless he has expressed a desire to 
that effect. 

To facilitate contact with the Commissioner, Parliament has 
appointed a special committee through which the reports and 
information regarding special cases are submitted to Parliament. 
As a rule the committee invites the Commissioner to attend its 
meetings. 

IV THE HANDLING OF COMPLAINTS 
According to section 6 of the Act, the Commissioner may take up a 
matter for investigation on his own initiative. Until now, this 
authority has only been used in few cases, for instance when the 
press has brought a matter concerning the administration before the 
public. Usually, however, investigations are initiated upon receipt 
of a complaint. 

Any person may lodge a complaint without having to show 
any special interest in the matter concerned, but naturally the 
Commissioner will be rather reluctant to take up a complaint for 
examination if it is evident that the complainant has no legal or 
reasonable interest in the matter. 

Civil servants and soldiers are not debarred from complaining, nor 
are they obliged to forward the complaint through official channels, 
but may send it direct to the Commissioner. In fact a rather large 
proportion of cases comes from civil servants, usually of the lower 
grades, who are dissatisfied with the conditions of their service. 

Further, according to section 6 of the Act, any person deprived of 
his personal liberty is entitled to address written communications in 
sealed envelopes to the Commissioner. 
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In this connection it should be mentioned that during the last three 
years I have inspected several prisons and penal institutions. 
Usually these inspections are announced in advance, and the prisoners 
are informed that they will have an opportunity of talking to the 
Commissioner without the presence of any officials from the prison. 
Although the complaints of prisoners usually do not prove justified, 
I attach importance to such talks, as they give the prisoners an 
opportunity of discussing questions which may have troubled them, 
with a person whom they do not consider as a representative of those 
who have imprisoned them, or of the prison authorities. 

In pursuance of section 71, sub-section 7, of the Constitution, 
Parliament has appointed a Supervisory Board in the matter of the 
treatment of persons who are deprived of their liberty other than by 
a Court (e.g. persons detained in mental hospitals, or in homes for 
the mentally deficient). It is provided in section 4 of the Directives 
that the Commissioner shall refer complaints about the treatment of 
such persons to the Board, which on the other hand may call upon 
the Commissioner to consider complaints directed against any person 
or institution acting in the service of the State. The collaboration 
with the Board has been excellent. 

Regarding the form of the complaints, it is prescribed that they 
should, as far as possible, be submitted in writing and be accompanied 
by the complainant’s evidence. Further, the name and address of the 
complainant must be stated. It has happened that a complainant who 
has stated his name to the Commissioner has, for special reasons, 
asked to have his name kept secret from the authorities. In such 
cases the Commissioner decides whether it is reasonable to comply 
with the wish. If the Commissioner does not find it possible to 
withhold the name, he informs the complainant giving him a chance 
to give up the request for anonymity or to withdraw the complaint. 

According to section 6 of the Act the complaint must be lodged 
not more than one year after the date of the subject matter of the 
complaint. This time limit, however, is not absolute, as no time limit 
has been imposed in matters which the Commissioner decides to 
investigate on his own initiative, although naturally there must be 
very strong reasons for the Commissioner to use this authority to take 
up older cases for investigation. 

When a complaint has been received at the Commissioner’s office, 
it is subjected as quickly as possible to a first examination with a 
view to deciding whether to proceed with a regular investigation. 
In making this decision the Commissioner is the sole competent 
authority. As a result of this examination, over 50 per cent of 
complaints are, for various reasons, dismissed without further 
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investigation. Of the dismissals, a great number are due to the 
fact that the complaints concern persons or matters outside the 
Commissioner’s jurisdiction. Typical examples are complaints con- 
cerning court judgments or the conduct of judges as well as 
complaints regarding Parliament, municipal administration or private 
affairs. It is, however, not always easy to define the jurisdiction of 
the Commissioner specially towards municipal administration, as the 
position of some officials or institutions is of a mixed governmental 
and municipal character. 

In some of the above-mentioned cases, the complainants are told 
to which authorities they can apply. Some complaints are referred 
to the competent authority, especially when they concern the local 
administration. 

Other reasons for immediate dismissal without further investigation 
are that the complainant’s statement of his case shows that the 
complaint is groundless or that it belongs to certain groups of cases 
where experience has shown that usually it is impossible for the 
Commissioner to intervene. As examples may be mentioned complaints 
regarding the amount of an administratively fixed alimony, denial 
of free legal aid for law-suits in private affairs, refusal of reduction 
of assessed taxes or of petitions of mercy. To these groups also belong 
decisions in workmen’s compensation cases regarding the degree of 
disablement as a result of accidents and the decisions of the Tribunal 
of Disablement Insurance regarding the question of whether the 
applicant’s ability to earn his living is reduced to such extent that 
he is entitled to disablement pension. 

The common feature of the cases in these and similar groups is that 
the decision of the authority in question is discretionary. In the two 
last groups mentioned above, the decisions clearly depend on medical 
discretion, and this fact usually makes it impossible for the 
Commissioner to criticise the decisions.5 

If the Commissioner finds that he cannot dismiss a complaint 
immediately, it is usually referred to the person or service branch 
concerned, together with a request for a statement and all documents 
and records of the case. When these documents are received the 
matter is examined carefully at the Commissioner’s office, and if it is 
found necessary the Commissioner will have personal interviews with 
the complainant, the civil servant complained of, the responsible 
authority and perhaps other persons who may be able to give relevant 
information. These interviews are usually rather informal talks in 


5 Regarding discretionary decisions, see section V. 
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the Commissioner’s office, and until now it has not been necessary 
to use the Commissioner’s power to summon witnesses béfore a court. 

During the investigation the civil servant is given full opportunity 
to defend himself, and as a special protection section 7, sub-section 3, 
of the Act provides that the civil servant complained of at any time 
may demand that the matter shall be referred to a disciplinary 
investigation under the provisions of the Civil Servants Act. In such 
case the Commissioner will discontinue his investigation and transmit 
the case to the appropriate administrative authority, stating what has 
happened and enclosing the information obtained. So far no civil 
servants have made use of this right. 

When the investigation is finished, the Commissioner makes his 
decision and informs the parties of the result. The decision takes 
usually the form of a letter to the complainant in which the 
Commissioner gives a detailed statement of the facts of the case and 
of the reasons for his conclusion. Copies of the letter are sent to 
the civil servant and the authorities concerned, and if the Commis- 
sioner has found anything to criticise, their attention is especially 
drawn thereto. 

With the Commissioner’s decision the matter is closed, as there 
is no appeal to a higher authority against the decision. 


Vv NUMBER AND NATURE OF CASES 


Until recently there has been some increase in the number of cases 
from year to year. In 1955 (April-December) the Commissioner 
received 565 complaints, 315 of which were taken up for regular 
investigation. In 1956 the corresponding figures were 869 and 438, 
and in 1957, 1,029 and 384. In 1958 there were 1,101 cases of 
which about 300 have been taken up for detailed investigation. 
The result of the investigations is that in most cases there is no 
basis for criticism either of the civil servants or of the service branch. 
This does not mean that these complaints have always been 
unreasonable. As the administration often indicates no reason for its 
decisions, and as the complainant may have an incomplete knowledge 
of the facts of the case or be unable to appreciate the facts, he does 
not understand a decision which maybe he finds unreasonable- or 
unjust. By giving the complainant an explanation it has often been 
possible for the Commissioner to set his mind at rest. 

In about 10 per cent. of the investigated cases, the Commissioner 
has found it necessary to make criticism or to put forward recom- 
mendations of one kind or another to the authority concerned. 
This may be thought a rather small percentage of the total number 
of cases investigated, but in appreciating the Commissioner’s work 
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it should be realised that it is not only the number of such cases that 
is significant but also, and perhaps mostly, the preventive effect of 
his office on the administration, and through that, an increased 
confidence in the soundness of the administration and its decisions. 

The complaints received cover the whole field of civil and military 
administration. The greatest part concerns the Ministries (especially 
the Ministries of Justice and of Finance), the local State authorities, 
the prison authorities and the police. Before the passing of the Bill 
some members of Parliament expressed fear that the new institution 
would victimise the minor civil servant who used his common sense 
and perhaps failed to follow the rules and regulations in every detail. 

In my opinion these fears have proved to be unfounded. Certainly, 
the Commissioner receives complaints against minor civil servants, 
but this is only a small part of the total number of complaints. 
The majority of these are not directed against the individual civil 
servant, be he of higher or lower grade, but against the institutions 
and, as mentioned above, especially against the Ministries. The reason 
for this is perhaps that it is usually possible to appeal against a 
decision to a higher authority and eventually to the Minister. 
Although the person who is dissatisfied with a decision may submit 
the matter immediately to the Commissioner he will very often prefer 
to try the usual possibilities of administrative appeal before going 
to the Commissioner. 

I do not believe that the administration, during the four years in 
which I have acted, has been more inclined to stick too rigidly to 
the letter of statutes or rules. 

At the beginning, many civil servants certainly met the Com- 
missioner with some scepticism, but I have endeavoured not to take 
a formalistic point of view when considering cases, and it is my 
feeling that today most members of the civil service are aware of that 
fact, and that the sceptics are retreating. 

It was also said that the Commissioner’s office would be a 
rallying-ground for the more quarrelsome individuals or professional 
troublemakers. Naturally the Commissioner has received some 
complaints which can only be characterised as quarrelsome, but often 
it has been possible to dismiss such complaints without further 
investigation, and they are not particularly numerous. 

It is not possible here to give a detailed impression of the nature 
of the cases dealt with, but some groups of cases of more general 
interest may be mentioned. 

A frequent complaint is that of discrimination. According to the 
complainant the administrative authority has not made the same 
decision in his case as in similar cases. Such complaints are usually 
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taken up for investigation, but in most cases the result is that on 
decisive points the complainant's case differs from the ‘ similar’ cases. 

In some cases the Commissioner has considered questions of 
disability of civil servants. It is only in a few cases that this question 
has been raised on account of the relationship between the civil 
servant and an applicant. More frequently the question has appeared 
because the civil servant has had a special interest in the matter. 
For example some heads of administrative agencies have functioned 
as members or even chairmen of the administrative tribunals to which 
the agencies’ decisions may be appealed. Although there may be 
practical advantages attached to such arrangements I have found that 
it is in conflict with the ordinary principle of legal procedure 
according to which no one ought to sit in judgement on his own 
decisions. Furthermore I have pointed out that from an administrative 
point of view such arrangements may give rise to doubt, and 
accordingly I have suggested amendments to the Act or to the rules 
prescribing the arrangement. 

Other cases have concerned the question whether an administrative 
authority has acted ultra vires or whether a delegation of a power 
to a deputy is permissible. It is often difficult to decide such cases, 
and frequently the Commissioner may end the case by declaring that 
the question is doubtful and that it is for the courts to make the, 
final decision. 

Questions of non-observance of a prescribed form have also been 
raised, but as the administrative procedure in Denmark usually is 
formless, such cases are rather rare. 

A comprehensive group of cases concerns the question whether the 
administrative authorities have acted with sufficient speed. Apart 
from cases of sheer dawdling and cases where documents have been 
mislaid or shelved by error in administrative offices, it is not always 
easy for the Commissioner to arrive at a decision in these cases. 
Naturally it is desirable that the administration makes the necessary 
investigations before a decision is taken, and such investigations may 
take time, but on the other hand the administration ought not to keep 
citizens waiting too long for a decision. This is the well-known 
contrast between the demand for sound administrative decisions and 
the demand for administrative effectiveness. It should, however, be 
possible to unite or at least strike a balance between these demands. 

Finally there are the cases in which the administrative decision 
does not depend on the application of a rule of law but is left in the 
discretion of the administration. I have already touched on this 
subject in the previous section but some additional remarks may 
be made here. 
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This class of case covers a very wide field, and hitherto the 
ordinary courts ® have been able to attack discretionary decisions in 
only a very few instances. 

In section 63 of the Constitution it is provided that the courts shall 
be entitled to decide any question concerning the limits of the 
authority of the executive power. This provision has always been 
understood to mean that the courts are entitled to consider whether 
the authorities have exceeded their powers, but the courts have 
consistently refused to re-examine discretionary decisions if they 
might be held to fall within the limits of the discretion granted by 
the legislature, and provided that it could not be proved that in 
making the decision the authority in question had pursued an 
unlawful end (détournement de pouvoir). In modern theory some 
writers have advocated that the courts are also entitled to overrule 
a discretionary decision in case they find it unreasonable or arbitrary, 
but it is highly doubtful whether, or to what extent, the courts will 
follow this theory. The only cases in which the courts at present 
have a constitutional right to examine discretionary decisions are those 
concerning the amount of compensation in connection with the 
expropriation of property ; the authority for hearing such cases was 
first granted the courts by the Constitution of 1953. 

In handling cases of this kind it is also difficult for the Commis- 
sioner to criticise. His powers are, however, presumably somewhat 
wider than those of the courts, as section 3 of the Directives gives 
him a legal basis for criticism in case he finds that a decision, although 
it is within the limits of the discretion granted, is arbitrary or 
unreasonable. This, however, does not mean that he may criticise 
merely because the decision, according to his discretion, should have 
been otherwise. 

A special point may be mentioned in this connection. In some 
cases, it has been revealed that instead of exercising discretion in 
each individual case, as it should do, the administration is following 
a firm rule established in practice. In such cases the Commissioner 
has questioned the decision, and recommended a reconsideration. 


VI THE COMMISSIONER AND THE 

LOCAL ADMINISTRATION 
As mentioned above, the local administration is outside the Commis- 
sioner’s jurisdiction. In the last year, however, the question has 
been raised of extending his jurisdiction to cover this part of the 
administration also. 


6 In Denmark there are no administrative courts of the type of the French 
Conseil d’Etat or the German Verwaltungsgericht. "isda ke ane 
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There are, in my opinion, good reasons for such an extension. 
In Denmark, the State and the municipal administration often work 
together. For example, the lowest tax-authorities are municipal, 
whereas the higher ones are Government agencies. In dealing with 
cases, it is unsatisfactory that the Commissioner is not able to criticise 
the activities of the lowest authorities but only those of the higher. 

It is also difficult for citizens to understand that the Commissioner 
may investigate a complaint against a teacher at a State school but 
not a quite similar complaint against a teacher who is engaged by a 
municipally conducted school. The same applies, for instance, to 
hospitals, some of which are run by the State and others by 
municipal authorities. 

The municipal organisations have until now resisted the extension 
of the Commissioner’s jurisdiction, and have argued that an extension 
might constitute an attack on local autonomy. Further, they have 
pointed out that through the possibilities for appeal against municipal 
decisions, citizens have sufficient security that their rights are not 
violated. In my opinion these arguments cannot be decisive. As the 
Commissioner cannot himself modify the decisions it is difficult to 
see how his subsequent control may constitute an interference with 
local autonomy, and even though it is sometimes possible to appeal 
against a municipal decision, it would ultimately be more satisfying 
to all parties if the Commissioner could also be concerned with 
administrative activities on the municipal level. In this connection 
it has also been suggested that the Commissioner should not have 
jurisdiction before all possibilities for appeal are exhausted. 

At the moment of writing, Parliament has not yet decided whether 
to extend the Commissioner’s jurisdiction, but at present Parliament 
is discussing an amendment to the Act of the Commissioner and a 
prominent part of this discussion concerns the question of the 
Commissioner’s position vis-d-vis the municipal administration. It is of 
interest here that in May 1957 the Swedish Commissioner’s jurisdiction 
was extended to cover municipal administration to some extent. 


VII THE PARLIAMENTARY COMMISSIONERS IN 
THE OTHER SCANDINAVIAN COUNTRIES 


Since 1809 Sweden has had a Parliamentary Commissioner, the 
Justitieombudsman. In 1915 his jurisdiction was divided into civil 
and military parts, and a new Commissioner, the Militieombudsman, 
was appointed to take care of the military part. 

As mentioned above, the Swedish institution was in some respects 
used as a model when the Danish Commissioner's office was 
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established, but the Swedish Commissioners differ from their Danish 
colleague both with regard to their jurisdiction and to their way 
of handling cases. 

In the first place, the jurisdiction of the Swedish Commissioners 
does not include the Cabinet Ministers. The reason for this is the 
special structure of the Swedish administration. Usually the Ministers 
have no independent power to decide individual cases or to issue 
general instructions to the administration. The heads of the 
administrative departments are civil servants who act on their own 
responsibility. 

In the second place, the courts and the judges are included in the 
Swedish Civil Commissioner's jurisdiction. Naturally this does not 
mean that the Commissioner acts as a court of appeal against the 
judgements of the courts, but he may investigate the judges’ conduct 
of office and the functioning of the courts, and these investigations 
have constituted a prominent part of his work. 

Finally, since 1957, the jurisdiction of the Commissioner for Civil 
Affairs also includes most aspects of municipal administration. 

If the Swedish Commissioner finds that a civil servant has 
committed an offence or a mistake in his conduct of office, he often 
brings a charge against him before the ordinary courts. According 
to the Penal Law, Swedish civil servants have a very wide 
responsibility for their official acts, and it happens rather frequently 
that civil servants are fined and sentenced to pay damages to 
offended citizens. 

Although every year the Swedish Commissioners carry out some 
prosecutions of civil servants, this cannot be considered as the most 
important part of their work. In case a mistake is committed by 
negligence or is of minor importance, the Commissioners will usually 
close the case by criticising the civil servant or perhaps by giving 
him guidance. 

In Finland a Parliamentary Commissioner has functioned since 
1919. As the Swedish Commissioner of Civil Affairs was the model 
for the Finnish institution, there are many similar features. For 
instance the judges are—as in Sweden—included within the 
jurisdiction of the Finnish Commissioner. Cabinet Ministers too, as 
heads of administrative departments, come within the Commissioner's 
jurisdiction, and it can be mentioned that a couple of years ago the 
Commissioner impeached four Ministers, two of whom were fined. 

The Finnish Commissioner’s jurisdiction extends to the local 
administration. 
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In Norway there is no Commissioner for Civil Affairs. In 1952 
Parliament appointed a committee with five members to consider 
complaints from conscripts and officers regarding the conditions of 
their military service. The chairman of the committee is called 
ombudsmannen for forsvaret (i.e. the Military Commissioner) and 
has power to make decisions on complaints which do not raise 
questions of a more general interest.7 

In 1958 a Norwegian committee on the question of more adequate 
forms of public administration published a very comprehensive report, 
in which, among other things, the introduction of a Parliamentary 
Commissioner is suggested. A Bill on this subject has, however, not 
yet been introduced in Parliament. 


VIII CONCLUSION 
The Commissioner’s office may now be regarded as an established 
institution in Danish constitutional life. Quite naturally there have 
been some initial difficulties, but these can be considered overcome. 

A condition for the due functioning of the new institution has been 
that it enjoys the confidence of Parliament, the administrative 
authorities and the public as a whole. In an article which I wrote 
after having acted for one year I stated that the central administration 
and its local branches had shown their loyal co-operation, and now, 
after four years in office, I can only confirm this statement. The 
friendly attitude which the Press has shown the new institution from 
the very beginning has not changed. It still follows the work of the 
Commissioner with great interest, and his decisions are often recorded 
and commented on in the newspapers. 

Summing up our experience, my staff and I are convinced that the 
new institution Folketingets Ombudsmand has been and will be able 
to help in building or rather maintaining a sound administration in 
Danish democracy. 


ANNEX 1 


Act No. 203 of 11 June 1954 on the Parliamentary Commissioner 
for Civil and Military Government Administration 


SECTI OL 
After every general election the Folketing (Parliament) will elect | a 
parliamentary commissioner who, on behalf of the Folketing, shall supervise 


7 In 1954 similar Board of Military Complaints was introduced in Denmark. 
The Board, which consists of a civilian (at present a judge) as chairman, 
a military prosecutor and an officer, may only consider complaints from 
conscripts. The Board is included in the Commissioner’s jurisdiction, so that 
he may investigate a complaint after the Board has made its decision. 
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the civil and military government administration (hereinafter called the 
‘Parliamentary Commissioner’). Judges shall, in their conduct of office, be 
entirely outside the jurisdiction of the Parliamentary Commissioner. 

If the Parliamentary Commissioner no longer has the confidence of the 
Folketing, the latter may dismiss him and elect a new Parliamentary 
Commissioner. 


Se crss2 
The Parliamentary Commissioner, who shall not be a member of the 
Folketing, shall have legal education. 


SECT. 3 
The Folketing shall lay down general rules for the Parliamentary Commis- 
sioner’s activities. Subject to such rules, he shall, in the performance of his 
duties, be independent of the Folketing. 


Sect. 4 
The Parliamentary Commissioner’s jurisdiction shall comprise ministers, 
civil servants and all other persons acting in the service of the State, except as 
provided by Sect. 1, para. 1. 


Sect. 5 
The Parliamentary Commissioner shall keep himself informed as to 
whether the persons mentioned in Sect. 4 commit mistakes or acts of 
negligence in the performance of their duties. 


SeEcT. 6 

Complaints against the persons mentioned in Sect. 4 may be lodged with 
the Parliamentary Commissioner by anybody. The complainant shall state his 
name and lodge his complaint not later than one year after the date on which 
the subject matter of the complaint was committed. The Parliamentary 
Commissioner will decide whether the complainant gives sufficient grounds for 
an investigation. The Parliamentary Commissioner may also take up a matter 
for investigation on his own initiative. Any person deprived of his personal 
liberty is entitled to address written communications in sealed envelopes to 
the Parliamentary Commissioner. 


SE GT 
The persons mentioned in Sect. 4 shall be under obligation to furnish the 
Parliamentary Commissioner with such information and to produce such 
documents and records as he may demand by virtue of his office. 

Demands for information made by the Parliamentary Commissioner in 
pursuance of sub-sect. 1 shall be subject to limitations similar to those laid 
down by the Administration of Justice Act, Sect. 169, sub-sects. 1 and 3, 
Sect. 170, sub-sect. 1, the principal rule in Sect. 170, sub-sect. 4, and Sect. 749. 

If the Parliamentary Commissioner wants to take action on a complaint 
against any of the persons mentioned in Sect. 4, the complaint shall, as soon 
as possible, be communicated to the person concerned, unless this is absolutely 
incompatible with the investigation of the matter. The person concerned may. 
if he is a civil servant, demand at any time that the matter shall be referred 


ee pe under the provision of the Civil Servants Act, Sect. 17, cf 
t. 5 : 5 
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The Parliamentary Commissioner may subpoena persons to give evidence 
before a law court on any matter which has bearings on his investigation. 
This procedure shall be subject to the rules governing examination of witnesses 
for investigation purposes, cf. the Administration of Justice Act, Chapter 74. 
Such court sessions are not open to the public. The person whom a complaint 
concerns is entitled to attend such examinations himself and to bring a counsel. 
The rules in force at any time governing the payments of costs for a counsel, 
etc., in disciplinary prosecution of civil servants shall be applicable by analogy. 


Sect. 8 
The Parliamentary Commissioner shall observe secrecy in any matter coming 
to his knowledge in the performance of his duty, provided that such secrecy 
is necessary ipso facto. The obligation to observe secrecy shall not lapse 
when he resigns his office. 
SEGT:, 9 
The Parliamentary Commissioner may order the prosecuting authorities to 
institute preliminary proceedings or to bring a charge before the ordinary law 
courts for misconduct in public service or office, subject to Sects. 16 and 60 
of the Constitution (The Court of the Realm). 
The Parliamentary Commissioner may order the administrative authority 
concerned to institute disciplinary proceedings. 
In any case, the Parliamentary Commissioner may always state his views 
on the matter to the person concerned. 
SECT. 10 
If any mistake or act of negligence of major importance, committed by any 
of the persons mentioned in Sect. 4, comes to the knowledge of the 
Parliamentary Commissioner, the latter shall inform the Folketing and the 
minister concerned hereof. 
The Parliamentary Commissioner shall submit an annual report on his 
activities to the Folketing. The report shall be printed and published. 
If the Parliamentary Commissioner informs the Folketing or a minister 
of a case, or if he brings out a case in his annual report, he shall, in such 
information or in his report, state what the person concerned has pleaded 
by way of defence. 
SECT. 11 
lf the Parliamentary Commissioner becomes aware of any defects in existing 
laws or administrative regulations, he shall inform the Folketing and the 
minister concerned about them. 
Srcr.. 12 
The Parliamentary Commissioner shall receive remuneration at the same 
rate as a judge of the Supreme Court at the highest step in the salary scale. 
In addition, he may be granted a personal allowance in such amount as 
circumstances may warrant. He is entitled to ‘waiting money’® and to a 
pension according to provisions corresponding to those laid down in the Act 
on Remuneration and Pensions, etc., for Ministers, Sects. 3-6. 
The Parliamentary Commissioner shall not hold any office in public or 
private firms, enterprises or institutions, except with the consent of a committee 
which the Folketing has instructed to decide on this question. 


8 Compensation payable to government officials who are temporarily out 
of office. 
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Sect. 13 
The Parliamentary Commissioner shall engage and dismiss his staff. The 
number, salaries and pensions of his staff members shall be fixed in the same 
manner as that prescribed in the Folketing’s Rules of Procedure for its own 
officials, etc. The expenditure incidental to the Parliamentary Commissioner’s 
Office shall be charged to the budget of the Folketing. 


Sect. 14 
This Act shall enter into force on 1 November 1954. 


Sect. 15 


This Act shall be submitted to the Folketing for revision not later than the 
parliamentary year 1956-57.9 


ANNEX 2 


Directives for the Parliamentary Commissioner for Civil and Military 
Government Administration adopted by the Folketing on 22 March 1956. 


THE FOLLOWING piRECTIVES for the Parliamentary Commissioner for Civil and 
Military Government Administration (hereinafter called the ‘ Parliamentary 


Commissioner’) are issued in pursuance of Act No. 203 of 11 June 1954, 
Sect. 3. 


ARTICLE l 


The Parliamentary Commissioner shall, on behalf of the Folketing 
(Parliament), keep himself informed of the civil and military government 
administration. 


ARTICLE 2 


1. The Parliamentary Commissioner’s jurisdiction shall comprise ministers, 
civil servants and all other persons acting in the service of the State, except 
as provided in paras. 2 and 3. 

2. Judges shall, in their conduct of office, be entirely outside the 
jurisdiction of the Parliamentary Commissioner. Deputy judges, on the other 
hand, come within the Parliamentary Commissioner’s jurisdiction in so far as 
complaints against their conduct of office cannot be brought before the 
New Trials Court. 

3. The civil servants of the Established Church come under the 
Parliamentary Commissioner’s jurisdiction, except in matters which directly 
or indirectly involve the tenets or preachings of the Church. 


ARTICLE 3 
1, The Parliamentary Commissioner shall keep himself informed as to 
whether any person comprised by his jurisdiction pursues unlawful ends, takes 
arbitrary or unreasonable decisions or otherwise commits mistakes or acts of 
negligence in the discharge of his or her duties. 
2. The Parliamentary Commissioner shall be entitled to examine, by 


request or on his own initiative, any civil and military action performed in the 
service of the State and coming within his jurisdiction. 


9 The revision of the Act has lat b t : , 
year 1958/59. ater on been postponed until the parliamentary 
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3. The Parliamentary Commissioner shall be entitled to inspect any State 
agency; subject to limitations similar to those laid down in the Administration 
of Justice Act, Sect. 749, sub-sect. 1, he shall have access to all premises. 

4. Any person acting in the service of the State shall be under obligation 
to furnish the Parliamentary Commissioner with such information and to 
produce such documents and records as he may demand for the performance 
of his duties. 

5. Demands for information made by the Parliamentary Commissioner in 
pursuance of para. 4 shall be subject to the limitations involved by Article 2, 
paras. 2 and 3, and to limitations similar to those laid down by the 
Administration of Justice Act, Sect. 169, sub-sects. 1 and 3, Sect. 170, 
sub-sect. 1, the principal rule in Sect 170, sub-sect. 4, and Sect. 749. 


ARTICLE 4 


1. Any person deprived of his or her personal liberty is entitled to address 
written communications in sealed envelopes to the Parliamentary Commissioner. 

2. Complaints about the treatment of persons deprived of their personal 
liberty through any procedure other than administration of criminal justice, 
shall be referred to the Supervisory Board appointed by the Folketing in 
pursuance of the Constitution, Sect. 71, sub-sect. 7; the Supervisory Board 
may invoke the assistance of the Parliamentary Commissioner in the 
consideration of such complaints if the latter are made against any person 
acting in the service of the State. 


ARTICLE 5 


1. Any person may complain directly to the Parliamentary Commissioner 
against persons or about subject matters which come within his jurisdiction; 
any such complaint should, as far as possible, be submitted in writing and be 
accompanied by the complainant’s evidence. 

2. The complainant’s name and address must be stated in the complaint 
which must be lodged not later than one year after the date on which the 
subject matter of the complaint was committed. 


ARTICLE 6 


If a complaint concerns persons or subject matters which do not come 
within the Parliamentary Commissioner’s jurisdiction, or if the complaint has 
been lodged too late, the Parliamentary Commissioner shall inform the 
complainant that he can take no action on the complaint. The Parliamentary 
Commissioner may, however, refer any such complaint to the appropriate 
authority and give the complainant reasonable guidance. 


ARTICLE 7 

1. If the Parliamentary Commissioner finds that a complaint which comes 
within his jurisdiction is unfounded or that the subject matter of the complaint 
is quite insignificant, he shall as soon as possible inform the complainant that 
he finds no reason to take action in the matter. 

2. In cases where the subject matter of a complaint may be referred to a 
special authority, the Parliamentary Commissioner should take steps to have 
the matter referred to that authority before he takes any further action. 

3. If the Parliamentary Commissioner finds that the examination of the 
subject matter of a complaint comes within the jurisdiction of the law courts, 


140 POLITICAL SCIENCE 


he may give guidance to the complainant with that possibility in view. 
In cases where the complainant intends to bring an action against a State 
authority or against any person acting, or having acted, in the service of the 
State, in respect of alleged mistakes or negligence in P such service, the 
Parliamentary Commissioner may, subject to the stipulations of the 
Administration of Justice Act, Chapter 31, recommend that the complainant 
be granted free legal aid. 


ARTICLE 8 
1. If the Parliamentary Commissioner finds that a complaint should be 
taken up for examination, the party involved shall, as soon as possible, be 
informed of the complaint, possibly through the appropriate administrative 
authority, and asked to make a statement on the complaint, unless this 
procedure will be absolutely incompatible with the investigation of the matter. 


2. Subject to the rules in Article 3, para. 5, the Parliamentary Com- 
missioner may demand written declarations and other information from the 
person against whom a complaint has been lodged, and from his superior. 

3. The Parliamentary Commissioner may subpoena persons to appear and 
give evidence before a law court about matters which have bearings upon his 
investigations. This procedure shall be subject to the rules governing 
examination of witnesses for investigation purposes, cf. Chapter 74 of the 
Administration of Justice Act. Such court sessions are not open to the public. 
The Parliamentary Commissioner may attend such examinations in person or 
by proxy. The person whom a complaint concerns is entitled to appear with a 
counsel, and he shall be advised to that effect in the writ of subpoena for 
the first sitting of the court. The writ of subpoena shall be served at an 


adequate notice. The Minister of Justice will issue rules as to who may 
act as counsel. 


4. The rules in force at any time governing the payment of costs for a 


counsel, etc., in disciplinary prosecution of civil servants shall be applicable 
by analogy. 


ARTICLE 9 


1. If the Parliamentary Commissioner has indicated that he will take 
action on a complaint against a civil servant, the latter may at any time 
demand that the matter be referred to disciplinary investigation under the 
provisions of the Civil Servants Act, Sect. 17, cf. Sect. 18. The Parliamentary 
Commissioner will then discontinue his investigation and transmit the case to 
the appropriate administrative authority, stating what has happened and 
enclosing the information obtained. 

2. This shall apply also if the administrative authority concerned initiates 


disciplinary investigation or if a police investigation is instituted to ascertain 
if a punishable offence has been committed. 


3. In the _cases referred to in paras. 1 and 2 the Parliamentary 
Commissioner is entitled to demand that copies of records of examinations 
held in disciplinary investigation as well as copies of police reports and court 


records be sent him immediately and that he be informed about the outcome 
of the investigations made. 


ARTICLE 10 


1. If the Parliamentary Commissioner, 


on having made an investigation 
finds that a minister or a former minister e ; 


should be held responsible, under 


THE SCANDINAVIAN OMBUDSMAN 141 


civil or criminal law, for his conduct of office, he shall submit a 
recommendation to that effect to the Folketing’s Committee on the 
Parliamentary Commissioner’s Office. 

2. If the Parliamentary Commissioner deems that other persons coming 
within his jurisdiction have committed crimes in public service or office 
(Penal Code, Chapter 16), he may order the prosecuting authorities to institute 
preliminary investigations and to bring a charge before the ordinary 
law courts. 

3. If the Parliamentary Commissioner finds that the misconduct of a civil 
servant is of such a nature as to warrant disciplinary prosecution, he may order 
the administrative authority concerned to institute disciplinary investigations. 

4. Even if the subject matter of a complaint gives the Parliamentary 
Commissioner no occasion for action, he may always state his views on the 
matter to the person whom the complaint concerns. 


ARTICLE ll 


1. The Parliamentary Commissioner shall call the attention of the 
Folketing’s Committee on the Parliamentary Commissioner’s Office and the 
appropriate minister to cases where he deems existing laws and administrative 
regulations to be inadequate. At the same time, he may propose such measures 
as he deems useful to promote law and order or to improve the central 
administration. 

2. The Parliamentary Commissioner may request the Folketing’s 
Committee on the Parliamentary Commissioner’s Office to transmit to the 
Folketing his communications to the Committee. 


AKTICLE 12 


If the Parliamentary Commissioner’s investigations of a case reveal that 
any person coming within his jurisdiction has committed mistakes or acts of 
negligence of major importance, he shall inform the Folketing’s Committee 
on the Parliamentary Commissioner’s Office and the appropriate minister 
of the matter. 


ARTICLE 13 


1. By the end of September each year, the Parliamentary Commissioner 
shall submit to the Folketing a report on his activities in the preceding calendar 
year. The report shall be printed and published. In that report, he will, 
inter alia, bring out decisions in individual cases which may be of general 
interest; he will also mention the cases referred to in Articles 11 and 12 about 
which information has been transmitted to the Folketing’s Committee on the 
Parliamentary Commissioner’s Office, and to the ministers concerned. 

2. If any case which is mentioned in the report, or about which information 
has been transmitted to the Folketing’s Committee on the Parliamentary 
Commissioner’s Office or to a minister, contains criticism of any person or 
administrative sector, such report or such information shall show what the 
person or the sector concerned pleaded by way of defence. 

3. If in his report the Parliamentary Commissioner mentions cases where 
he found a complaint unfounded, the name or address of the person whom the 
complaint concerns shall not be mentioned unless he has expressed a desire 


for such mention. 
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ARTICLE 14 
The Parliamentary Commissioner shall engage and dismiss his staff, whose 
number, salaries and pensions shall be fixed in the same manner as that 
prescribed in the Folketing’s Rules of Procedure for its own officials, etc. 


ARTICLE 15 
1. The Parliamentary Commissioner shall observe secrecy about any matter 
coming to his knowledge in the performance of his duty, provided that such 
secrecy is necessary ipso facto. The staff engaged by the Parliamentary 
Commissioner shall be bound by the same obligation. 
2. The obligation to observe secrecy shall exist also after resignation 
or retirement. 


ARTICLE 16 

1. The Parliamentary Commissioner shall not be a member of the 
Folketing. 

2. The Parliamentary Commissioner shall not, except with the consent of 
the Folketing’s Committee on the Parliamentary Commissioner’s Office, hold 
any office in public or private firms, undertakings, or institutions. 

3. Subject to the limitations laid down in these Directives, the 
Parliamentary Commissioner shall, in the performance of his duties, be 
independent of the Folketing. 


Political Thought in Islam 


J. J. SAUNDERS 


SINCE THE COLLAPSE of European colonial domination in Asia and 
Africa it has been noted that the peoples of the Muslim world 
have experienced the greatest difficulty in constructing stable and 
democratic systems of government. The Arab lands have been in a 
state of political anarchy for forty years: parliamentary monarchies 
of the Western type struck no root and are being replaced by military 
dictatorships disguised as republics. Persia has a government that 
is constitutional in name only. The new Islamic States of Pakistan 
and Indonesia have been racked with disorder and corruption since 
their inception. After interminable debates Pakistan provided herself 
with a Constitution which was swept aside after only a few years’ 
trial in favour of an authoritarian régime based on the. Army. 
In Indonesia Dr Soekarno’s ‘ guided democracy’ seems always to 
have put more stress on the guide than on the democracy, of which 
little trace now survives. Only in Turkey have a Muslim people had 
some success in building a solid political structure, though the recent 
military coup raises doubts concerning the viability of parliamentary 
institutions in that country. We are impelled to ask if there is 
something about the nature and spirit of Islam which inhibits the 
development of political liberty and self-government. Why has 
India succeeded (up to the present, at least) in working parliamentary 
institutions while her neighbour Pakistan has failed? And it is surely 
significant that Turkey is of all Muslim lands the one which has most 
completely repudiated the laws and traditions of Islam. 

It is, of course, obvious that the Muslim view of politics is totally 
different from that of the West. Our textbooks of political science 
enumerate the various sources of our thinking about the State and its 
relations with its citizens — the example of the Greek city-republics, 
the teaching of Plato and Aristotle, the Stoic conception of natural 
law, the Jewish-Christian idea of limited kingship, the feudal contract 
which bound the king and his vassals, and the bitter strife of Church 
and State which forced both sides to appeal to the people. To most 
of these Islam was a stranger. But the real reason why the Muslim 
finds our political philosophies almost incomprehensible is that his 
life and thought are dominated and circumscribed by the Law, 
a divine code whose ordinances reach into every corner of his 
existence and determine his attitude to every possible form of 
human activity. 

10 
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We of the West have never been overshadowed by so tremendous 
a growth. Christianity was, so to speak, founded on the abrogation 
of a divine law, that of Moses, and the Church grew up within the 
framework of the Roman Empire, whose ancient and majestic system 
of jurisprudence could not be set aside. The civil law of Rome 
survived down the centuries alongside the canon law of the Church : 
the latter indeed was partly modelled on its secular rival. Rome 
bequeathed to us the conception of the Res publica, the public thing, 
the Republic or Commonwealth, and in consequence our thinking 
on politics commonly starts with the State. But Islam came into being 
in the no-man’s-land of Arabia, well outside the jurisdiction of any 
civilised realm, and its founder, like Moses but unlike Jesus, was a 
prophet armed who was able to organise his followers in a community 
guided and governed solely by laws revealed to him by God. Upon 
a backward tribal society, illiterate and bound only by ties of kinship, 
to whom a territorial State was unknown, Muhammad imposed the 
yoke of the Koran, the holy book which had God for its author and 
contained His instructions to mén how they should order their lives. 
The Prophet himself was king, judge, and legislator combined ; his 
every act and utterance were considered to be divinely inspired, and 
the polity he established at Medina in the last ten years of his life 
has always been regarded as the Muslim ideal of government. 
But there was only one Prophet, and his work was final: what was 
to happen when he was gone? Muhammad made, it seems, no 
provision for the future, but at his death his leading followers 
persuaded his closest friend Abu Bakr to take command of the infant 
Muslim community as khalifa (caliph), successor or deputy of the 
Prophet. Thus there came into existence a strange new type of 
monarchy, the Caliphate, a political institution which has no parallel 
in history. 

Islam arose therefore in a milieu totally different from that of 
Christianity. The early Christians were all subjects of the Roman 
State as well as members of the Church : the first Muslims belonged 
to no State but to an umma or community of believers. They looked 
out upon a universe sharply divided into two segments : Dar al-Islam, 
the abode of Islam, lands where the true faith had been established, 
and Dar al-Harb, literally the abode of war, the land of the enemy, 
of unbelievers who did not accept God and his Prophet, and with 
whom a ceaseless struggle (jihad, holy war) must be waged. They felt 
themselves a militant body, called upon to fight and conquer for 
the faith. Their Caliph was no Pope or Dalai Lama, but a war 
leader : Omar, the second caliph, took the title of Amir al-Mu ‘minin, 
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commander (general) of the faithful, and he and his successors 
conceived it to be their business to defend the wmma of Muhammad 
against its enemies, to extend the frontiers of Dar al-Islam, and to 
enforce the Law. But what was this Law? It was a divine code 
derived from three sources: the Koran, the sunna or usage of the 
Prophet, and the hadith or tradition, the record of his supposed acts 
and sayings which was considered to have canonical authority. 
The whole corpus of rules and ordinances, in which human acts were 
classified into five categories (the commendable, the permissible, the 
obligatory, the reprehensible and the forbidden), was known as the 
Shari ‘a, literally the right way or path, to be followed by every true 
Muslim on pain of God’s anger and punishment. The Shari ‘a has 
been called ‘the backbone of Islam’, and Muslims everywhere from 
Morocco to Indonesia still live under its domination. 

The Shari ‘a was therefore to the Muslim what the Law of Moses 
was, and to some extent still is, to the Jew, the totality of God’s 
commands to men. It was eternal and unchanging ; it had no peer, 
and could never be superseded. It did not apply to any particular 
territorial State, but to the whole umma, the Islamic community. 
Every convert to Islam came instantly under its jurisdiction. No 
non-Muslim had anything to do with it: unbelievers (Christians, 
Jews and other) formed their own umma and lived under their 
own laws. In Muslim lands these minorities commonly enjoyed 
toleration, but they had no natural rights and were doomed to remain 
in a position of permanent inferiority. The Shari ‘a was expounded 
and interpreted by learned doctors of the law, akin to the Jewish 
Scribes, muftis, or jurisconsults who on being appealed to on some 
disputed point, issued fatwas or opinions, and enforced in the courts 
by gadis (cadis) or judges. The teaching and training of canonists 
and theologians was in the hands of the ulama, literally ‘those who 
know ’, a powerful corporation of scholars who form the closest 
approximation to a clergy in Islam and whose prestige among the 
faithful has sometimes been strong enough to check kings and sultans. 

The impact of the Shari ‘a on Muslim political thinking has been 
enormous. The average Muslim still feels himself a member of the 
Islamic umma rather than of a particular nation-State. Indeed, neither 
‘nation’ nor ‘State’ has any real equivalent in the Arabic language. 
‘Nation’ is sometimes translated as umma, but very misleadingly : 
the latter term means a community of believers, not a body of citizens, 
and is quite devoid of that secular content which fills the Western 
word. There are democratic elements in Islam: all Muslims are 
equal under the law, which recognises no distinction of race or class 
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among believers. But there can be no equality between Muslims 
and non-Muslims: in the debates on the Constitution of Pakistan, 
the strict traditionalists claimed that no Christian or Sikh or Hindu 
could possibly be assigned equal status with the Muslim in the new 
Republic which was to bear the unequivocal title of ‘Islamic "7 
The man whose life is governed by the precepts of the Shari ‘a is set 
apart by an unbridgeable gulf from the infidel. 

Unfortunately for Islam, a code perhaps well suited to the tribal 
society of seventh-century Arabia was ill adapted to the conditions 
of more civilised and sophisticated lands, and when the Arab 
conquests put the Caliphs in command of a world empire stretching 
from Spain to India they found that the provisions of the Shari ‘a 
were woefully inadequate and they were driven to compromises and 
subterfuges in a vain endeavour to reconcile the ideal and the 
practical. The Shari ‘a, being God’s law, could never be altered, 
and in a truly just and righteous society would be all-sufficient. 
But the sinfulness of man made it impossible for him to live up to 
so high an ideal, and for the sake of peace and order it was at times 
expedient that a less rigid system should prevail. Thus in many lands 
the Muslim jurists were obliged to recognise the force of urf or custom 
and to allow certain ancient and traditional rules to be observed, 
notwithstanding that they conflicted with the Shari “a. Again, the 
defects and inadequacies of the qadi’s courts had to be remedied by 
the creation of special mazalim courts, literally courts of “ wrongs’, 
where magistrates administered justice according to their notions of 
equity, rather as Chancery judges supplemented and filled the gaps 
in the Common Law. Such things were inevitable, but they troubled 
the pious and led them to feel that God’s will was being flouted and 
that righteousness was gone out of the world. This is a source of that 
political quietism which has long been so marked a feature of Islamic 
public life. 

Very early in the history of Islam the belief grew up that only in 
the days of the first four caliphs (Abu Bakr, Omar, Othman, and Ali) 
was the umma of Muhammad properly governed in accordance with 
the precepts of the Shari ‘a, and devout Muslims looked back to this 
vanished golden age of true justice and obedience to God as the time 
of the Rashidun or right-guided rulers. Under the Omayyad dynasty 
of caliphs (A.D. 661-750), when the principle of hereditary succession 
was introduced into Islam, the government became, in the opinion 
of the canonists, a mulk or secular kingdom, because the Shari ‘a 
was no longer the sole rule of law, and pious Muslims withdrew from 
political life. No doubt they would have agreed with the dictum of 
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St Augustine: ‘Set aside justice, and what are kingdoms but 
great robberies?’ Under the Abbasid dynasty (A.D. 750-1258), 
Dar al-Islam split into numerous political units, governed by various 
princes and sultans, though all acknowledged the Caliph as the fount 
of true authority and the visible symbol of the unity of Islam. 
Everywhere the Shari ‘a continued to be venerated as the only Divine 
Law ; the ulama taught it, the muftis gave their decisions based on it, 
and the gadis administered it ; the devout believer so far as humanly 
possible regulated his life by it, but side by side with it other codes 
of commercial or administrative or civil law came into being and 
were enforced by ‘worldly’ judges. The gulf between the ideal and 
the existing order widened with each generation. 

In these circumstances, what was to be the attitude of the pious 
Muslim? He had to admit that there was no truly righteous 
government left in the world: those which existed were all tainted 
to a greater or lesser extent by sin and secularism, and he could have 
no part or lot in them. He had no thought of attempting to overthrow 
them, unless he belonged to one of the sects of revolutionary 
fanaticism which rise up here and there in Islamic history. What 
happened was God’s will, and a passive loyalty should be given to’ 
any government which permitted the believer to carry out the 
ordinances of the Shari ‘a in his private life. The ulama were 
sometimes inclined in theory to assert the right of resistance to a 
tyrant, but in practice they followed the maxim that tyranny was 
better than anarchy and that the wicked prince would be punished 
by God in the next world. The usurpation of power was commonly 
legalised ; little or no distinction was drawn between a de facto and 
a de jure ruler, and provided a government was willing to pay 
lip-service to the Shari ‘a, the ulama were most unlikely to refuse 
it recognition. 

The Caliphate and its successor States were in effect absolute 
monarchies. It was, of course, unthinkable that any human power 
could impose limitations on the Prophet, and his vice-regents inherited 
something of his sacred character. The Abbasid Caliphs called 
themselves not only Commanders of the Faithful but Shadows of God 
upon earth. Their power was bound only by the Shari ‘a, and it was 
never made clear if or by whom they could be called to account for 
violation of it. At Baghdad they lived in an atmosphere filled with 
the memories and traditions of oriental sacred monarchy stretching 
back to the days of the Babylonian and Persian kings. No institution 
comparable to the Roman Senate shared even a small portion of their 
power. No assemblies of freemen limited their authority. No feudal 
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aristocracy claimed any rights or immunities against the Crown. 
No clergy existed to press the claims of the ecclesiastical order against 
the lay, for in Islam there was no * Church’ and no ‘State’ but only 
an umma or body of the faithful, an indissoluble unity presided over 
by the vicar of the Prophet. ‘Render unto Caesar the things that are 
Caesar’s . . .” is an injunction quite unintelligible in an Islamic setting. 

The French Arabist Louis Massignon described Islam as “a lay, 
egalitarian theocracy’. Ideally, its adherents have always considered 
it a theocracy, of which the Caliphate was the earthly political form. 
When Muslim thinkers became acquainted with Greek philosophy, 
they found in Plato confirmation of the existence of an ideal divine 
law, and the Shari ‘a was almost equated with the nomos, the guide 
by which the philosopher-king rules, and which if flouted transforms 
the State into an imperfect or second-best polity. Ibn Khaldun, 
the greatest political thinker of Islam, distinguishes between a 
Siyasa diniya, a government based on divine revelation and the law 
of God, and a Siyasa akliya, a government based on purely human 
reason which finds expression in a Mulk, or organisation of power, 
an autocracy maintained by force, and held together by what he calls 
asabiyya, literally ‘spirit of kinship’, a social bond not altogether 
unlike Machiavelli’s virtt. Ibn Khaldun is realist enough to see that 
if the ideal ‘ Shari ‘a State’, as we may perhaps call it, ever existed 
(as, according to traditional belief, it did under the first Caliphs), 
it has long since vanished from the earth, and that what has taken 
its place is a poor distorted copy, the Mulk or power-State, which he 
proceeds to analyse from the historical and philosophical standpoint. 
His work found little favour with his co-religionists, and he left no 
disciples. Had he done so, some fruitful political speculations might 
have developed in Islam. But the Shari ‘a continued to cast its spell 
over Muslim thinkers, who were after all primarily divines; they 
went on describing the ideal theocracy of Medina in the days of the 
Prophet and the ‘orthodox’ caliphs, and treated the Mulk as a 
deplorable aberration beneath their notice. 

Meanwhile practice in Islam moved further and further away from 
theory. In 1258 Baghdad fell to the Mongols and the last Abbasid 
Caliph to exercise any real power was killed by the pagan invaders. 
A shadowy line of puppet-Caliphs reigned at Cairo under the control 
of the Sultans of Egypt until the Turkish conquest, when the Ottoman 
Padishahs took over the caliphal titles and functions, but these claims 
were never recognised in Persia, Mogul India, and other parts of the 
Muslim world and thus the Caliphate ceased to exist as even a 
nominal symbol of Islamic unity. In most Muslim lands, especially 


POLITICAL THOUGHT IN ISLAM 149 


in the Ottoman Empire, the growing complexities of government 
obliged the rulers to legislate in a manner often wholly at variance 
with the precepts of the Shari ‘a, and the qadi’s courts were gradually 
restricted to cases relating to marriage, divorce, inheritance, and the 
property of the waqfs or religious foundations. In the sphere of 
private law the Shari ‘a might still be applied, but public law had 
virtually passed out of its control. When in the nineteenth century 
the world of Islam found itself subjected on all sides to intense 
pressure from the West, the decline of the Shari ‘a proceeded at an 
accelerated pace. The Tanzimat or legislative reform carried out in 
the Ottoman Empire between 1839 and 1879 created a host of new 
courts and institutions and rode roughshod over Islamic custom and 
tradition : thus Jews and Christians were accorded equal rights with 
Muslims, and non-Muslims were for the first time enrolled in the army 
instead of paying the special tax levied on unbelievers since the time 
of the Prophet in return for exemption from military service. 
A Civil Code was promulgated in 1869, and a parliamentary 
Constitution proclaimed in 1876, though the latter was almost 
immediately suspended by Sultan Abdul Hamid II. In Egypt, where 
Western influence had been spreading since Napoleon’s invasion in 
1798, a similar trend took place, accentuated by the British occupation 
in 1882: thus in 1884 a new code modelled on the French was 
issued and all cases not concerned with personal status . were 
withdrawn from the gadi’s courts. The logical culmination of this 
process was the total abolition of the Shari ‘a courts: this was 
actually achieved by Kemal Ataturk in the new Turkish Republic 
in 1926 and by Colonel Nasser in Egypt in 1956. In these two most 
advanced countries of the Muslim world the Sacred Law of Islam 
is no longer administered as such and has completely retreated into 
the realm of the ideal, a startling revolution. 

The fate of the Shari ‘a lies at the root of the tension which exists 
today everywhere in Islam. In some remote corners the Law is still 
enforced in all its ancient rigour: in the Yemen, for example, a thief 
is still punished by the amputation of his hand. In Turkey and Egypt 
the gadi and his courts have vanished. Elsewhere they indeed 
survive, but with diminishing authority, and courts of the Western 
type are steadily encroaching on their sphere. The pious Muslim 
continues to fulfil the Law in matters of worship and religious rite, 
while deploring the insidious spread of secularism and materialism 
from the lands of the infidel. Brought up in a tradition of passive 
obedience, he commonly bows to his rulers’ decrees: Allah knows 
best, and will doubtless in His own time and manner restore the 
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supremacy of His Law. The ulama accepted with surprising 
equanimity the destruction of the Shari ‘a courts by Kemal and Nasser, 
and the millions of Muslims in the Soviet Union have never shown 
much inclination to resist the anti-religious policy of Moscow. 
Occasionally sectarian fanaticism attempts to stem the tide and raises 
the cry of ‘Back to the Koran!’ as did the Muslim Brotherhood in 
Egypt until its suppression by Colonel Nasser, but the conservative 
defenders of tradition are usually most active in new Muslim States 
which they hope to build from the outset on the foundation of the 
Shari ‘a. The ulama fought vigorously to make Pakistan a thoroughly 
Islamic realm governed by the Shari ‘a and with only a limited 
tolerance for unbelievers like Hindus and Christians: the struggle 
between the conservatives and modernists explains the long delay in 
hammering out a Constitution and the subsequent political paralysis 
which overcame the land and led to the dictatorship of the Army. 
The future status of non-Muslims in Pakistan is still highly uncertain. 
In Indonesia those who wanted a Shari ‘a Republic, a Siyasa diniya, 
as Ibn Khaldun would have called it, launched the Dar al-Islam 
movement which long maintained an armed resistance in west Java 
to the ‘secular’ government of Jakarta. Similar developments may 
occur in Ghana, Nigeria, and other African States where Islam is 
strongly entrenched. 

It is, then, the Law which is responsible for the poverty of political 
thought in Islam, the lack of a sense of civic responsibility among 
Muslim peoples and their inability to feel that they have or ought 
to have an active share in the government of their country. 
Representative institutions, citizen rights, the separation of powers, 
government with the consent of the governed, all that makes for 
democracy as we understand it, have little or no meaning in an 
Islamic context, nor is it easy to see how they ever can so long as 
Muslims live under an unchanging and all-embracing system of divine 
law once for all revealed to mankind. Even in those more advanced 
Muslim lands where the Westernised minority have succeeded in 
thrusting the Shari ‘a out of public life, the masses remain politically 
apathetic and the only result may be to remove the last restriction 
on the arbitrary power of the rulers. On the other hand, if the ulama 
succeed in imposing the Shari ‘a on a new Muslim State, a mockery 
is made of the democratic concept of equality of rights, since 
non-Muslims are marked with the badge of inferiority and excluded 
on religious grounds from full citizenship. In either case, there seems 
to be no alternative to the authoritarian type of régime such as we 


find in countries so distant from each other as Egypt, Pakistan 
and Indonesia. 


Holistic and Piecemeal 
Social Engineering 


RUSSELL PRICE 


ProFEssor Kart R. Poprer has written two famous and influential 
books, The Open Society and Its Enemies! and The Poverty of 
Historicism,? in which he lays great emphasis on his distinction 
between two types of ‘ social engineering ’ — firstly, the Utopian or 
holistic type ; secondly, the piecemeal type. Popper condemns the 
former, but praises the latter as the ‘ methodologically sound’ 
approach. 

What I wish to contend is that, in the form in which Popper states 
it, there is very little in his distinction. 

Now, it is true that Popper’s whole notion of ‘social engineering’ 
has been subjected to severe criticism.4 But I think that if we simply 
take ‘social engineering” as a synonym for ‘social planning’, the 
question of the validity of Popper’s distinction between the holistic 
and piecemeal approaches can be considered independently of the 
validity or usefulness of the notion of social ‘engineering’. (This 
whole discussion assumes, of course, either that the planner possesses 
political power or that those who possess it are carrying out the ideas 
of the planner.) 


THE HOLISTIC APPROACH 
As the term ‘ Utopian’ carries derogatory overtones and its use may 
be said to prejudge the issue, perhaps it would "be better to use the 
alternative term ‘holistic’. (‘Holism’ is defined by the Shorter 
Oxford English Dictionary as ‘the tendency in nature to produce 
wholes from the ordered grouping of units ’.) 
In chapter 9 of The Open Society and Its Enemies, Popper 
describes the holistic approach as follows : 
Any rational action must have a certain aim. It is rational in the 
same degree as it pursues its aim consciously and consistently, and 


1 London, 1945. Quotations are from the second edition (revised), 1952. 
2 London, 1957. This work was first published in Economica, New Series, 
vol. XI, nos. 42 and 43 (1944) and vol. XII, no. 46 (1945). 

3 The Open Society and Its Enemies, vol. I, p. 158. 

4 R. Rhees: ‘Social Engineering’, Mind, New Series, vol. LVI, no. 224 
(October 1947), pp. 317-331. : 


152 POLITICAL SCIENCE 


as it determines its means according to this end. To choose the 
end is therefore the first thing we have to do if we wish to act 
rationally ; and we must be careful to determine our real or 
ultimate ends, from which we must distinguish clearly those 
intermediate or partial ends which actually are only means . 

to the ultimate end... . 

These principles, if applied to the realm of political activity, 
demand that we must determine our ultimate political aim, or the 
Ideal State, before taking any practical action. Only when this 
ultimate aim is determined, in rough outline at least, only when we 
are in possession of something like a blueprint of the society at 
which we aim, only then can we begin to consider the best ways 
and means for its realization, and to draw up a plan for practical 
action. . . . These are the necessary preliminaries of any practical 
political move that can be called rational, and especially of social 
engineering.® 


THE PIECEMEAL APPROACH 
The exponent of the piecemeal approach, however, 

may or may not have a blueprint of society before his mind [and] 
may or may not hope that mankind will one day realise an ideal 
state, and achieve happiness and perfection on earth. But he will 
be aware that perfection, if at all attainable, is far distant, and that 
every generation of men, and therefore also the living, have a claim ; 
perhaps not so much a claim to be made happy, for there are no 
institutional means of making a man happy, but a claim not to be 
made unhappy, where it can be avoided. They have a claim to be 
given all possible help, if they suffer. The piecemeal engineer will, 
accordingly, adopt the method of searching for, and fighting against, 
the greatest and most urgent evils of society, rather than searching 
for, and fighting for, its greatest ultimate good.§ 

This difference is not merely verbal, Popper insists, but is very 
important, for the alleviation of suffering is something that can be 
done at any moment, and need not be postponed until conditions 
become more favourable. It is also, Popper claims, the only method 
of improvement which has been really successful ‘ at any time, and 
in any place ’.7 

Popper emphasises that piecemeal engineering can be bold, and 
need not be confined to ‘smallish’ problems. ‘But I think that the 


5 I, 157-8. 
6 Ibid. I, 158. My italics. 
7 Ibid. 
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degree of complication which we can tackle is governed by the degree 
of our experience gained in conscious and systematic piecemeal 
engineering.’ 8 
DR POPPER’S OBJECTIONS TO HOLISTIC 
ENGINEERING 
I think that Popper’s attacks upon holistic engineering can be divided 
into two categories, the theoretical and the practical. 

Popper's principal theoretical objection to holistic engineering seems 
to be that its basic premises are philosophically unsound and, 
therefore, methodologically unsound. He says that what he criticises 
under the name Utopian engineering ‘recommends the reconstruction 
of society as a whole ’.9 

Because of our limited experiences, he says, it is difficult to calculate 
the practical consequences of such sweeping changes. ‘At present, 
the sociological knowledge necessary for large-scale engineering is 
simply non-existent.’!0 We lack knowledge of what all the results 
of our planning will be; we know some effects, but not others. 

Of course, the question may be raised whether this partial 
sociological knowledge is merely a temporary phenomenon. If one 
concedes that many persons sometimes act in a way which cannot, 
in practice, at any rate, be predicted, then knowledge of the results 
of human actions can never be anything like complete. 

Moreover, this objection applies to a limited social experient (such 
as a pensions scheme) as well as to a large-scale social experiment, 
to an attempt to recast a whole society (such as the apartheid policy 
in South Africa). It is true that the practical difficulties resulting 
from our lack of complete sociological knowledge may not be so great, 
or so noticeable, in a limited experiment as in one of a larger scale. 
These difficulties will, as a general rule, increase in proportion to the 
size and complexity of the experiment. But the objection applies to 
all types of social experiments, because it arises from the difficulty or 
impossibility of predicting all the actions of an individual. 

The rest of Popper’s attacks upon holistic engineering seem to be 
based primarily on practical considerations. 

(a) There is the difficulty of reaching agreement about ends when 
far-reaching social changes are concerned. Popper thinks that this is 
also a theoretical objection (or rather, is based upon a theoretical 
objection), for he believes that there are no rational methods to 


8 I[bid., I, 285. 
9 Ibid., I, 161. 
10 /bid., I, 162. 
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determine once and for all what the ultimate social goal is, or what 
the best means for attaining it are.1! ‘Social life is so complicated 
that few men, or none at all, could judge a blueprint for social 
engineering on the grand scale. . .” }? 

(b) Then there is the difficulty of carrying out large-scale social 
changes. This is due, in part, to the difficulty of reaching an initial 
agreement about goals. But, even if agreement on this point were 
to be reached, radical, overall plans take a long time to carry out. 
The person who conceived and initiated the original plan will die 
and his successor (or successors), even if in general agreement with 
his plan, will have slightly different methods and aims, which will 
tend to change the nature of the plan. When his successors are not 
in general agreement, the nature of the experiment will be changed 
even more. 

(c) Furthermore, there is the difficulty that if a radical, large-scale 
experiment is to be carried out, complaints and “ unhelpful ’ 
criticism will have to be ignored or suppressed. 

The reconstruction of society is a big undertaking which must cause 
considerable inconvenience to many, and for a considerable span 
of time. Accordingly, the Utopian engineer will have to be deaf 
to many complaints; in fact, it will be part of his business to 
suppress unreasonable objections. But with it, he must invariably 
suppress reasonable criticism also.!$ 


As well as causing further tensions and consequent difficulty in 
carrying out the experiment, these measures would also be undesirable. 


CRITICISM OF DR POPPER’S DISTINCTION 

We seem, then, to be confronted with two radically different 
approaches to social planning. But can Popper’s clear-cut distinction 
between Utopian or holistic engineering and piecemeal engineering 
be maintained ? 

How significant are the words which I have italicised in the 
following passage P 

The politician who adopts [the piecemeal approach] may or may not 

have a blueprint of society before his mind, he may or may not hope 

that mankind will one day realize an ideal state, and achieve 

happiness and perfection on earth.14 


11 Jbid., I, 161. 
12 Ibid. I, 159. 
13 [bid., I, 160. 
14 Ibid. I, 158. 
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If the piecemeal engineer may have these large-scale plans in mind, 
the essential difference between him and the holistic engineer cannot 
be in objectives ; it must lie elsewhere. Is it only in their methods 
of achieving their ends that they differ ? 

Popper attempts to answer this question in The Poverty of 
Historicism. 

Is there any difference, it may be asked, between . . . more 

ambitious kinds of piecemeal engineering [like a series of piecemeal 

reforms inspired by a general tendency towards a_ greater 
equalisation of incomes] and the holistic or Utopian approach ? 

And this question may become even more pertinent if we consider 

that, when trying to assess the likely consequences of some 

proposed reform, the piecemeal technologist must do his best to 
estimate the effects of any measure upon the ‘ whole’ of society.15 

Popper, somewhat surprisingly, says that in answering this question 
he will not ‘attempt to draw a precise line of demarcation between 
the two methods, but [will] try to bring out the very different points 
of view from which the holist and the piecemeal technologist look 
upon the task of reforming society ’.16 

Although the holists reject the piecemeal approach as being too 
modest, Popper says, in practice they are forced to adopt ‘what is 
essentially a piecemeal method without its cautious and self-critical 
character ’.17 

The reason for this result, Popper adds, in a passage which was not 
included in the original Economica version, is that ‘the greater the 
holistic changes attempted, the greater are their unintended and 
largely unexpected repercussions, forcing upon the holistic engineer 
the expedient of piecemeal improvisation’. Consequently, ‘in 
practice, the holistic method turns out to be impossible ’.18 Popper’s 
conclusion is that 

the difference between Utopian and piecemeal engineering turns 

out, in practice, to be a difference not so much in scale and scope 

as in caution and in preparedness for unavoidable surprises. . . . 

[I]n practice, the two methods differ in other ways than in scale 

and scope—in opposition to what we are led to expect if we 

compare the two doctrines concerning the proper methods of 
rational social reform. Of these two doctrines . . . one is true, 


15 p. 68. 
16 Ibid. 
17 Ibid. 
18 [bid. 
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while the other is false. . . . Of the two methods . . . one is possible, 

while the other simply does not exist: it is impossible.1® 

Popper then goes on to say that one of the differences between the 
holistic and piecemeal approaches is that while ‘the piecemeal 
engineer can attack his problem with an open mind as to the scope of 
the reform, the holist cannot do this; for he has decided before- 
hand that a complete reconstruction is possible and necessary ’.? 

There seems to be a certain amount of confusion here. 

Firstly, Popper appears to contradict himself when he says that 
‘[o]f the two methods . . . one is possible, while the other simply 
does not exist...’ For he had just said that ‘the two [sic] methods 
differ in other ways than in scale and scope...’ If the first statement 
is true, the second is false. It may be objected that by saying that 
the holistic method is impossible or does not exist, Popper means only 
that it can be tried but cannot succeed. If this is what he means, 
he has not expressed himself very precisely, for there is a considerable 
difference between a method which does not work efficiently or 
successfully and one which does not work at all or cannot exist. 

But I think that Popper’s first statement is closer to the truth. 
The distinction between holistic and piecemeal engineering methods 
does become ‘blurred’ from both directions. No matter how 
large-scale a man’s plans are, he is forced to work through particular 
institutions. The “piecemeal engineer’, on the other hand, though 
his experiments may be of a more limited sort, must concern himself 
with the whole of society ‘at once’. He may concentrate his 
attention on a pensions scheme, but he must try at the same time 
to keep the trains running and the schools going. 

Secondly, Popper admits that a piecemeal planner may have a 
blueprint for the whole of society before his mind.21_ Therefore, there 
need not be any difference with regard to objectives between the 
holistic and piecemeal planners. Then Popper admits that there really 
cannot be any difference between the two types of planners with 
regard to method. This is because both have to carry out their plans 
through particular institutions. 

Now, if there may be identity of objective, and if there must be 
identity of method, is there very much left of this distinction between 
holistic and piecemeal social engineering ? 

It may be urged here that, though there may be inconsistencies 
in Popper’s argument, his central contention is that the difference 


19 p. 69. 
20 Ibid. 
21 The Open Society, I, 158. 
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is basically one of ‘caution and preparedness for unavoidable 
surprises’. But this is not only a somewhat vague and lame 
conclusion ; it is somewhat misleading. For, on the one hand, the 
planner who has a clear idea of his ultimate goals may be quite 
prepared to modify not only his methods but also his goals if the 
consequences of carrying out his plan reveal the necessity or 
desirability of such changes. And, on the other hand, a planner who 
has no clear idea of ultimate goals but who limits himself to even 
“smallish” reforms, as ends in themselves rather than as means to a 
larger end, may not approach his task cautiously and prepared for 
unavoidable surprises. His plan may be a small-scale one, but it may 
be an idée fixe. 

It may be admitted that the more extensive the plan a man has in 
mind, the less he will be inclined to modify it. But this tendency — 
if it exists — would be a matter of psychological fact; it has nothing 
to do with logical distinctions between types of planning. 

Distinctions can certainly be made between large-scale plans and 
small-scale plans. Distinctions can also be made between cautious, 
flexible and self-critical methods of carrying out these plans and 
reckless, ruthless and uninformed methods. If Popper’s central thesis 
is that caution, flexibility and self-criticism in planning are desirable, 
he should make this more clear. He should not confuse the issue, as 
he does at certain stages in his argument, with the irrelevant matter 
of the scale of plans; for there is no necessary connection between 
the scale of plans and the qualities that he advocates. 


The Analysis of Distorted Representation 


in Two-Party Single-Member Elections 


R. H. BROOKES 


LET US ASSUME an election in which every seat is contested by a candidate 
from each of two major parties, L and N. Suppose that by securing a given 
proportion (f) of the total vote (V) cast for L and N candidates, L would 
win x seats of mean size P (i.e. in seats won by L, the total of L and N 
votes =Px), while with the same proportion of the total vote, N would win 
y seats of mean size Q (i.e. in seats won by N, the total of L and N votes = 
Qy). Suppose further that of f V votes cast for L, the proportion / would 
be cast in seats won by L, while at the same time, of the (1 —f)V votes cast 
for N, the proportion v would be cast in seats won by N. Conversely, of 
SV votes cast for N, the proportion m would be in seats won by N, while 
of the (1 —f)V votes cast for L the proportion 4 would be in seats won by L. 
The two situations may be represented in tabular form thus: 


Situation J 
Votes for 


in seats L 


(1—vX1—f)V 
ul —f)V 


won by 
Total 
Situation 2 
Votes for 
N 
in seats nfV | (l—aXl-f)V 
won by (l—a)fV M1 —f)V 
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Assuming for the moment that there are neither abstentions nor votes for 
minor party candidates, 
Px =/fV+(1—»)(1—-f)V 
and Qy =nf V+(1—anl —f)V 


Px —. 40 = wt =) 


we 1) 


therefore a ee ee 
Qy = nf +(1—-+1-S) 
: Q f+0-v\(1-S) 

ie. x=— saseeu(2) 


— 
P nf+(1—a—-S) 


Now the bias to L in the system may be defined as the difference between 
the number of seats L wins at a given level of the vote, and an equal 
division between the parties at that level, 

x+y ey 


ie. bias to L =x— Seats. ce (3) 
2 2 
Inserting in equation (3) the value of x derived in equation (2) we havet: 
yPTQ F+0-»r)1-f) 
bias to L =— | —.—______ - 1 seats 
2LP nf+(i—v0-Sf) 


y ‘~ ja 
SL Oe Sei fh nan oedema 
2L\P nf +(1— M1 -f) 


Q f+ —l-f) 
+(S-1)(— 1) ] et (4) 
P nf+(1 —a(i —f) 


The bias to L can thus be broken down into three elements. The first (¢) 
derives from the difference in size of L and N constituencies respectively, 


thus: 

y[Q 

(=) sats; i ED ee (5) 
2\P 


It will be seen that when N seats are larger than L seats, L enjoys an 
advantage, while t disappears if Q=P, and becomes negative if N seats 
are smaller. 


1 Since both x and y are assumed to be known, it is of no great consequence 
that we substitute for x rather than for y. While it would seem more appropriate 
to express the bias to L as a function of the seats won by that party, I have 
preferred to retain y in this and subsequent expressions, so that the right hand 
side of equation (8), like those of (5) and (7), may appear in positive form. 


11 
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The second element (g) derives from the difference in the spread of L and 
N voters respectively between winning and losing seats, and might be 
called the ‘gerrymander’ effect. It may be expressed thus: 


f+ — vi —-f) 
--—_|—___— -1| seats). Sey (6) 
nf+(1—ani —f) 


The significance of the various proportions can be shown by two 
examples. 


Example 1. 


Situation 1 Situation 2 
Votes for Votes for 


In example 1, L has an advantage in that, with 45% of the vote, fewer of 
its supporters are casting ineffective ballots (i.e. in seats won by the other 


party) than would be the case among N supporters if N secured 45% of 
the vote; thus 


1=.44 n=.33 f=.45 
A=v=.727 


y (2 +.15 
g=—|———__-1 
2 \.154+.15 


= + .083y 
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Example 2. 
Situation 1 Situation 2- 
Votes for Votes for 
L | N | Total N } L } Total 


In example 2, while each party’s supporters have the same strategic 
location at the 45% level, L has an advantage in that its 20 winning voters 
capture 15 N supporters, while N’s 20 winning voters at the same level 
would capture only 10 L voters; thus 


l=n=.44 f=.45 
A= .818 v=.727 
y (.24+.15 

a -1) 
2\.2+.1 

= + .083y 


Equation (6) is presented in this form to show the significance of the 
proportions / and 7, 2 and v. In calculating g, however, it is in practice less 
troublesome to proceed thus: 


Px 
f+ —voM —f eerste from (1) 
Vv 
Qy 
similarly, mf +(1 —AKd fy —_nenetas tnt ..from (1) 
Vv 
If+(1—»X1 —f) 
But g=— ~[—_—_— -1| eeats 4 sec! (6) 
nf +(1— 1 —f) 


therefore (=) seats; FF @H—SE PG. cess: (7) 
2\Qy 
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The third element in the bias to L cannot be attributed to either t.or g, 
but may be defined’as the result of interaction betweén them, thus: 


y/{Q f+ —»)—-f) 
Int (tg) --{= — ) (———_— -1) from (4) 
2\P nf+(1—ayl —f)- 
Q 
-(—-1)e seats. fee .2(8) 
P 


It will be seen that the interaction effect disappears when either t or g =0. 


It has so far been.assumed that there are neither abstentions, nor votes 
for minor party candidates. The. analysis will now. be extended to cover 
these elements. We continue to calculate P and Q from the. (L+N) vote, 
but recognise that P and Q in turn are determined by (i) the number of 
voters on the rolls, less (ii) the number of abstentions, and less (iii) the 
number of votes for minor party candidates, in L and_N seats respectively. 
From equation (5) we know that the resulting total distortion (#) from size 
factors can be calculated from the formula 


“(- 
=—|———1] seats. 
2\P 


If the mean figure for the number of persons on the electoral rolls is R for 
L seats, and S for N seats, then the bias (r) attributable to this element (the 
‘rotten borough’ effect) may be calculated similarly: 


y{s 
r [- — } seats. sitaeesessan (9) 
2\R 


Let the mean number of abstentions be c and d, and of minor party votes 
j and k, in L and N seats respectively, and let c+j=v, and d+k=w. 
Let us call the distorting effect of abstentions a, of minor party votes m, 
and of both combined, u. Then 


t=u+r+Int(ur) 
that is, 
u+Int(ur)=t—r 


Sv—Rw 
ey ~| seats. ee 10) 
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It is now..necessary to devise some appropriate measure for- wv and for 
Int (ur) which satisfies (i) the condition expressed in equation (10) as to 
their sum, and also the further conditions (ii) that u depends on the 
difference in the rate of abstention and minor party voting, taken together, 
between L and N seats, being zero when the rates are identical, and 
(iii) that Int (ur)=0 when either u or r=0. To satisfy condition (ii), 


vy w 

u must be some function of | —————}. To satisfy condition (iii), and 
R _S 

by analogy with equation (8), Int (ur) will be the product of this function of 


v w NY 
[= -—} ih (—-) 
R S§S R 
u+Int(ur) = ober =| ee 10) 


R e+j d+k 
a, (—-—) seats |--- ae a) 
2 R-c-j \R Ss 
p2 
and Int(ur) =—uwur_ seats eee (12) 


11° 
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We must now distinguish the various elements combined in u and Int (ur) 
respectively, namely: 


u=a+m-+iInt (am) 
and = Int(ur) =Int (ar) + Int (mmr) + Int (amr). 


It will be apparent that the conditions determining the form of equation 
(11) for u apply mutatis mutandis to a and m. The equation for a however 
will not contain the variables (j and k) associated with m, nor will the 
equation for m contain those variables (c and d) which are associated 
with a. Thus: 


y R c d 
a=—. (—-—] seats,  *s a tied, eee (13) 
2 R-c \R Ss 
y R j k 
and m=—. (——] seats, «os? 1 an (92 (44) 
2 R-j\R S 
therefore 
Int (am) =u—a—m 
ee Rd+Sj- Sce—Rd —— | 
S(R —c—/) SR-c) SR=/) 
Se—Rd+Sj—Rk 
but a 
S(R —c-s) 
Sc—Rd j Sj—-Rk c 
pee a +——| Be [: ——] 
S(R —c¢) R-c-ji. SR-/) R-c-~j 
therefore 
J Sj-—Rk c 
Int (am) =— ee eee] 
—c) R-c-j S(R-/) R-c-j 
j c 
=a.———__ +m. seats. |... (15) 


R-c-—i R-ec-j 
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Similarly the equations for Int (ar) and Int (mmr) will follow the form of 
equation (12) for Int (ur); the equation for Int (ar) will. however -not 
contain j and k, nor will that for Int (mr) contain c and d. Thus: 


2 

inti(ar) =<-—ariseatss 03 eA a Dace ae (16) 
y 
2 

and = Int(mr) =—»mr seats, pee (17) 
y 
2 

and Int (amr)=—r. Int (am) seats, cree (18) 
y 


The total size effect (t) has now been broken down into its component 
parts, and we may perform a similar operation on the (tg) interaction, thus: 
2 


Int (tg) =—1g from (8) 
34 


2 
=—g [ r+a+m-+Int(ar) +Int(mr) +Int(am) +Int(amr) ] 
J 


from the several terms of which we shall take 

2 

ee OR Bid a nn a | a eee (19) 
y 

2 

—ag tobeInt(qy) ns (20) 
y 

2 . 
—mg to be Int (mg) fee (2h) 
y 

94 

—g. Int (ar) to be Int (arg) ee G2) 
y 

2 

—g. Int (mr) to be Int (rg) mer (23) 
y 

2 

—g. Int (am) to be Int (amg) an) 


2 
and —g. Int (amr) to be Int (amrg). ees) 


J 
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It has been shown that itis possible to measure the influence of g, 7, aand. 
‘m-respectively, and of the various interactions between them, in creating 
the total electoral distortion at any given level of the (L +N) vote, provided 
that one knows how many seats L and N would each have won with that 
proportion of the vote. In other words, to make any general use of the 
formulae derived above, one must be able to draw for each party a curve 
of seats secured relative to the proportions of the (L +N) vote won by that 
party. In practice, however, for any given election one knows for certain 
only one point on each curve, i.e. the point representing the actual out- 
come, and to determine how many seats either party would have secured 
had it won some different proportion of the vote, it is necessary to make 
Some assumptions. The simplest assumption is that of a uniform percentage 
shift in support between the major parties in all electorates?; and while 
further research is required into the validity of this hypothesis, the curves 
thus drawn for each party for successive recent elections in New Zealand 
exhibit a marked family likeness (except when electoral boundaries have 
been redrawn), despite the differing outcomes of the contests. This suggests 
that shifts in support do tend to be uniform, at least in the sense that local 
differences tend to cancel out. 

To illustrate the application of the analysis, we shall conclude with three 
examples, using the New Zealand election returns for 1938, 1946, and 
1957, and assuming a uniform percentage shift in support between Labour 
and National. Attention has been confined to the 76 European con- 
stituencies, as the electo1al rolls for the four Maori seats were not complete 
enough before 1957 to permit an accurate calculation of abstentions. For 
the purposes of the illustration, the bias has been computed at only one 
point, viz. at the 48 percent level of the (Labour plus National) vote.3 


Data 
If Labour had won 48% in If National had won 48 & in 
1938 1946 1957 1938 1946 1957 
x = 27 29 31 hee eas 36 S2 38 
R = 14653 14393 16288 S = 11500 14053 15439 
c= 1290 1021 1137 a 787 907 1164 
j = 12 56 944 eS 56 8 1223 


2 See D. E. Butler, ‘The Relation of Seats to Votes’, in McCall 
Readman, The British General Election of 1945, (London, 1947) at p. 278. sc 


3 Tables for values of r, m, and g in the range from 40 to 50 per 
(Labour plus National) vote for the five elections 1946-57 wall be booed 
R. H. Brookes, ‘Electoral Distortion in New Zealand; in The Australian Journal 
of Politics and History, Vol. V No. 2, Nov. 1959. In some cases the values given 
there differ Slightly from those shown here, since the formulae used did not 
distinguish interaction effects. 
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Results 

Bias to Labour, in seats Bias to Labour, in seats 
Effect 1938 1946 1957 Effect 1938 1946 1957 
g —1.09 -—1.30 -—2.13 Int(mr) +0.02 0 +0.02 
r —3.87 -—0.38 —0.99 Int(am) —0.01 0 —0.04 
a +0.39 +0.11 —0.11 Int(arg) 0 0 0 
m —0.07 40.05 —0.43 Int(mrg) 0 0 0 
Int(rg) +0.23 +0.03 +0.11 Int(amg) 0 0 0 
Int(azg) -—0.02 —0.01 +0.01 Int(amr) 0 0 0 
IntQ@mg) 0 0 +0.05 Int(amrg) 0 0 0 


Int(ar) —0.08 0 +0.01 


Total =4 S.RT SES =3.5 


A number of interesting points emerge from these examples. First, a and m 
are small relative to g and r, and any interaction of which either is a factor 
i.e. every interaction save Int (rg), will be very small. Secondly, the large r 
effect in 1938 is attributable mainly to the country quota. This was abolish- 
ed in 1945, and the much smaller value for r in 1946 is the result of the 
modest deviations from equality of population which the Representation 
Commission is allowed to introduce when redrawing constituency bound- 
aries. These deviations are used in part to reduce the size of those consti- 
tuencies which are largest in area, i.e. rural seats; they tend theretore to 
benefit the National party. The increase in r in 1959 may be accounted for 
by the change in the basis of representation from adult to total population; 
this also tends to help the National party, since the rural areas from which 
it draws its support are more philoprogenitive than are the urban areas in 
which Labour is strong. Nevertheless, the main source of distortion since 
the country quota was abolished has been the g effect, refiecting the 
uneconomic distribution of Labour voters compared with those of the 
National party. 


Socialism and Social Reform In 
Twentieth - Century New Zealand* 


JOSEPHINE F. MILBURN 


DuRING THE TWENTIETH CENTURY the New Zealand Labour Party has 
frequently been called ‘socialistic’. It is true that for thirty-five 
years of this century (1916-50) the party had a socialisation objective 
in its constitution. Yet already by 1900 the people of the country 
were expecting the government to undertake social and economic 
functions when necessary.!_ It is thus questionable how much the 
socialisation objective differed from established thought concerning 
governmental operations, and how significant it was in prompting 
labour’s efforts to effect change. In this article an analysis is made of 
the influence which socialist thought and activity had upon the 
workers and upon governmental action from 1900 to 1958, and upon 
the leaders, programmes, and constitutions of the Labour Party from 
its formation in 1916. 


EFFECT OF SOCIALIST ACTIVITY ON LABOUR 
AND THE GOVERNMENT, 1900-1915 


From 1900 to 1915 there were more socialist organisations and 
publications than at any other time in New Zealand history. Most of 
the active socialists were immigrants, including the ‘Clarion’ group 
who arrived from England in 1900. In the first decade of the century 
some temporary interest was aroused by visits from overseas socialists, 
including Tom Mann, J. R. MacDonald, Ben Tillett, and Keir Hardie.2 
Even so, the socialist newspapers and pamphlets? appear to have 
had little influence on the people and future governmental leaders, 
probably because few efforts were made to plan the writing and 
distribution of materials, because interest in the subject was not 
general, and because solutions for specific problems were not often 
suggested. 

While the Trades and Labour Councils (T.&L.C.s) were 
attempting to form a political party between 1908 and 1913, a 
number of the new immigrants and a few New Zealanders, who had 
become familiar with the ideas of the American Industrial Workers 
of the World, began to appeal to the workers and were able to 
displace the British as a dominant influence in the socialist movement. 
Among the new immigrants were the Australians Patrick Webb, 
Robert Semple, Michael Joseph Savage, Henry (Harry) Edmund 
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Holland, William Edward Parry and Robert S. Ross, the Englishman 
John Dowgray, and the Scotsman Peter Fraser. The New Zealanders 
included H. T. Armstrong and Pat Hickey. All were active at some 
time in the ‘Red’ Federation of Labour and the Socialist Party. 
Largely through some of their efforts, the ‘Red’ Federation was 
formed in 1907,4 and the purpose of the Socialist Party (an 
‘educational’ body) was changed to include industrial socialism. 
The party’s objective by 1908 became ‘The establishment in New 
Zealand of a Co-operative Commonwealth founded on the Socialisation 
of Land and Capital’. In the Principles, mention was also made of 
organisation of the workers, achievement of class consciousness, and 
use of political power.5 

The major political impact of the socialists on labour in this period 
was seen in the inclusion of the socialisation objective in the 
constitution of the Social Democratic Party (S.D.P.), which was 
formed in 1913 by a merger of the small Socialist Party (which had 
a socialist objective) and part of the Trades and Labour Councils’ 
non-socialist United Labour Party. The objective included the phrase 
“The Socialisation of the Means of Production, Distribution, and 
Exchange’, and placed the same emphasis upon industrial action as 
it did upon political action for achieving change.6 The United 
Federation of Labour, which was organised at the same Congress, 
in 1918, from the ‘Red’ Federation and part of the T.&L.Cs, 
quickly declined, largely because of the unsuccessful strikes of 1918 
and 1914.7 The S.D.P. was, for a few years, quite effective among 
sections of labour. Labour leaders, including the industrial socialists, 
began to support political activity to a greater extent, and in 1914 
gained some seats in Parliament where a labour group was formed.® 
However, there is no evidence that before 1916 the socialisation 
objective of the Socialist Party and the S.D.P. was responsible for 
prompting labour support for socialist measures in the legislature, 
or that governmental actions of the period were the result of 
socialist influence. 


THE ADOPTION AND MODIFICATION OF THE 
SOCIALISATION OBJECTIVE BY THE 
LABOUR PARTY, 1916-1934 

A few socialist groups, which were devoted mainly to discussion, 
came into existence for a short time in the ‘twenties’. During the 
depression years more attention was concentrated upon the socialist 
solution, as was evident from 1931 to 1936 in the activities of the 
Fabian Clubs in Auckland and Hamilton.9 
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The most significant developments in the socialist movement from 
1916 were the adoption of a socialisation objective by the Labour 
Party in that year, and the establishment of the Communist Party in 
1921. The Labour Party paid less attention to the socialisation 
objective after the mid-twenties, and gained enough strength in 
Parliament to become the official opposition.19 On the other hand 
the Communist Party failed to capture a large following, in part 
because of the unpopularity with labour of its extreme views, including 
the emphasis upon the workers’ revolution.!! 

The Communist Party in New Zealand was formed in 1921 at the 
Easter Conference of the Association of Marxian Clubs,!2 despite the 
opposition of a few splinter groups which managed to continue their 
study clubs. Until 1935 the Communist Party was marked by 
internal strife and external conflict. Some of its earliest members — 
K. M. Baxter, F. P. Walsh, and Angus McLagan — left its ranks in 
the ‘twenties, and became leaders in trade union and Labour Party 
organisations. In 1924 and again in 1925 the party applied for 
affiliation to the New Zealand Labour Party. Membership was refused 
because the Communist Party failed to convey some information 
requested, and to give assurance that it would abide by the Labour 
Party’s constitution. In the 1930’s the Communist Party became 
active in the labour movement. 

The development of the New Zealand Labour Party into a 
politically important organisation was paralleled by the party’s gradual 
disregard of the socialisation objective. Between 1916 and 1935 there 
were two distinct periods of reaction to the objective: the first was 
a decade of acceptance, and the second was an era of modification.13 

In 1916 the party accepted the socialisation objective of its 
predecessor, the S.D.P., which in its declining days had taken the 
initiative in forming the Labour Party. The objective remained : 
“The socialisation of the means of production, distribution, and 
exchange’. The members of the United Labour Party, who had left 
the S.D.P. in 1914, were willing to support the new party with the 
change in name, and with the modification of socialisation to exclude 
the use of industrial action. Thereby the method for realising the 
objectives of the Labour Party became labour participation in 
Parliament.!4 Most of labour rallied behind political action with the 
formation of the party, even though until 1934 there were some 
groups, such as the Alliance of Labor (1919), that did express the 
belief that industrial actions, including strikes, would be the most 
effective way of realising labour’s demands.15 


SOCIALISM AND SOCIAL REFORM 171 


Before 1925 the leaders of the party frequently mentioned the 
objective in their speeches. In that year the process of modification 
of the objective became noticeable when a section on method was 
added. The Object and Method then read : 


OxsjEcT 

The Objective of the Labour Party is the Socialisation of the 
means of Production, Distribution and Exchange. 

The steps towards the attainment of this Objective are contained 
in the Planks of the Party’s Platform. 


METHOD 

The method which the Party adopts is the conquest of political 
power, local and national, by constitutional means; the extension 
of the organisation of the workers in industry, together with the 
co-operation of all who render social services, to the end that 
society may be controlled in the interests of the people.16 


Various remits concerning the party’s objective were brought forward 
in 1926, 1927, 1932, 1933, and 1934, but most of these remits were 
not passed by the conferences. Despite the fact that the party’s 
socialist objective and policy were reaffirmed by the 1933 Conference, 
the objective was not cited with the platforms of the party during 
the period.!7 

By 1916, the men who were to become Labour Party, leaders 18 
tended to hold either trade unionist or socialist ideas. The leaders who 
had advocated the former were from craft unions and Trades and 
Labour Councils. Most of these men tended to accept, in the 
New Zealand tradition, an opportunist approach to political problems 
and theoretical proposals which included the use of existing political 
institutions to improve labour conditions. Included in this group were 
John Rigg, who presided over the Unity Congress in 1918, and 
J. T. Paul, who served as a president of the United Labour Party and 
as president of the Labour Party from 1917 to 1920. 

The supporters of a socialistic approach, who have already been 
mentioned, could be divided into two groups: the founders of the 
Socialist Party as an educational group, and the industrial socialists. 
The political thought and experience of three major leaders who 
had been industrial socialists, H. E. Holland, M. J. Savage and 
Peter Fraser, will be briefly mentioned in order to examine their 
attitudes toward socialism. : 

Both H. E. Holland and M. J. Savage had been active in the 
Australian labour movement. H. E. Holland’s editorial career on the 
International Socialist Review, the organ of the Socialist Federation 
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of Australasia, which supported industrial socialism, was interrupted 
in 1910 by a two years’ prison sentence before he migrated to 
New Zealand. M. J. Savage, before leaving Australia, had helped to 
organise the Rutherglen Co-operative (Miners) Society, and was 
active in the North Prentice branch of the Political Labour Council. 
Peter Fraser, on the other hand, became familiar with the labour 
movement in Great Britain through the Independent Labour Party, 
which had a socialist objective. 

All three began to participate in the New Zealand labour and 
socialist movements upon their arrival. Savage became an active 
member of the Auckland Socialist Party in 1908. When Fraser arrived 
in 1911 he was associated first with the Auckland General Labourers’ 
Union and the ‘ Red’ Federation, and later with the Socialist Party. 
Holland became editor of the Maoriland Worker in 1918, the year 
after his arrival, and continued in this position until 1919.19 

The industrial socialist ideas of these men were reflected in their 
writings, speeches, and activities. Holland, in his 1912 pamphlet, 
Labor Leg-ironed, criticised compulsory arbitration and outlined a 
socialist alternative advocating the organisation of labour into “One 
Big Union’ and the formation of a revolutionary socialist party. 
These views were reflected in his strike activity and support of the 
Unity Congress of 1913.20 Savage was an enthusiast for unity of the 
labour movement, but, like Holland, not to the point of sacrificing 
the socialist objective.21 Fraser’s industrial socialist beliefs were 
apparent in an article of 1918 in which he asserted: ‘I am a 
revolutionary Socialist. I am an Industrial Unionist. Socialism is 
my goal. Industrial Unionism plus revolutionary political action, in 
my opinion, provide the most effective and expeditious means of 
reaching that goal.’ Fraser attended the Unity Congress and, even 
though he was not active in the debates, he did move the adoption 
of the socialisation objective for the S.D.P.22 

During the First World War, Holland, Fraser, and Savage, along 
with a large part of the socialist movement, were opposed to 
conscription.23_ With the formation of the Labour Party from the 
S.D.P. in 1916, these men soon turned their attention to political 
action. Holland and Fraser became members of Parliament in 1918 ; 
Savage was elected to Parliament in 1919. Early in his parliamentary 
career Holland, who became the Labour Leader in Parliament, 
described the Labour Party programme as being ‘experimental’ in 
nature. In 1919 he stated that the primary function of the Labour 


Party was the elimination of capitalistic evils. He went on to qualify 
these remarks : 
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The Labour Party comes pledged to secure every immediate 

improvement that is within the bounds of possibility; but the 

Labour Party stands for the higher things as well. Ours is the work 

of Social Transformation ; . . . to end all class warfare by ending 

the causes of class warfare. 
There is no indication that Holland later changed these views of 
society. He continued to make favourable mention of socialism, even 
though his writings and speeches, especially after 1928, dealt with 
the details of party policy.24 

After World War I Savage became concerned with a political and 
practical approach to socialism. His extreme socialist views seemed 
to have been modified, as seen in his pronouncements of Labour Party 
policy in which he concentrated upon the immediate problems of 
government, and in which, after 1925, he seldom mentioned the 
socialist objective of the party.25 

By 1918 Peter Fraser displayed few revolutionary tendencies in his 
remarks, and announced his accord with the parliamentary approach 
of the New Zealand Labour Party. He asserted that he stood for 
“the peaceful and legal transformation of society from private to 
public ownership and the increasing of democratic control over land 
and industry’. In the early ’thirties he perceived labour’s major job 
to be relief for unemployment.?6 

While Holland remained an oral exponent of socialism even though 
he was concerned from 1928 to 1933 with the details of party policy, 
Savage and Fraser, as leaders of the party after 1933, tended to deal 
mainly with the problems of government and infrequently mentioned 
the socialist objective. The views expressed after 1925 by other 
leaders also reflected this change in attitude toward socialism. 
Thomas Brindle, in his presidential address to the Party Conference 
in 1925, stated that labour would represent ‘the useful people 
desirous of social reconstruction upon constitutional lines towards 
the Socialist State’, and in 1926 he stated: ‘The result of the last 
election will not stampede the Labour Party into running away from 
its most cherished ideals of social organisation.’ 27 

From time to time, and especially during the depression in the 
thirties, some leaders spoke of the exploitation and failure of 
capitalism, and enlarged upon the meaning of the term ‘socialism ’. 
In his 1927 presidential address to the Labour Party Conference, 
Robert Semple asserted that labour’s objective was the complete 
abolition of exploitation or usury of any kind. In the National 
Executive’s ‘Report’ of that year it was stated that ‘whilst policies 
may change and methods may differ, our goal — Socialism — is always 
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the star to which we hitch our wagon’.28 James Thorn emphasised 
the insidiousness of the capitalist system in both his 1930 and 1931 
Presidential Addresses to the Labour Party Conferences. He also 
stated that the party’s objective was directed towards the social 
organisation of the country’s natural resources and of the labour of its 
population ‘in order to assure to every man and woman who renders 
useful service the elements of a full life’.29 In this definition it is 
seen that the meaning of socialisation had changed from inclusion 
only of public ownership to reference also to governmental control 
and regulation. 

Both E. J .Howard and Robert Semple, in parliamentary speeches 
during 1933, enlarged the scope of socialism which they suggested the 
party was supporting. Howard maintained that the term “socialism ’ 
need not be used to describe the aim of the party ; but that the term 
did describe the co-operation of the people in production and the 
process whereby ‘the people did the job for themselves and not for 
profit’. Semple acclaimed socialism as ‘common ownership and 
control of the wealth created by mankind for mankind ’.3° 

Between 1916 and 1934 there was little, if any, evidence that 
socialist influences had been responsible for the addition of new 
governmental activities. Socialist contacts, on the other hand, had 
been noticed in the Labour Party’s early history, when socialism was 
frequently mentioned as the party’s major objective. However, by 
1925 the objective was being modified, and less and less mention 
was being made of socialism. Some leaders of the party, when 
referring to socialism, enlarged upon its meaning, while others were 
mainly concerned with making recommendations for measures to 
alleviate the immediate political and social problems, including the 
programmes for land, finance and banking.3! By 1933, without 
mention of socialist goals, suggested measures for bringing the 
economy out of depression were consolidated in the programme which 
the party offered to the electorate in the 1935 election. 


THE SOCIALISATION OBJECTIVE FROM 1935 
AND ITS REJECTION BY THE LABOUR PARTY 


The socialist discussion groups, as before 1935, were short-lived, and 
scattered throughout the country. They neither contributed much to 
written material nor affected greatly the spread of socialist ideas. 
However, the Wellington Fabian Society of 1946 to 1949 did attempt 
with more success than other groups, to affect political thinking. 
This society published six tracts and was quite active during its 
existence. The only major contact between the society and the 
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Labour Party was through two Labour Members of Parliament until 
1949— A. M. Finlay, who was elected vice-president of the p 

in 1955 and president in 1960, and G. H. Ormond Wilson. These 
men did not create much support for their ideas within the party, and 
the society was unable to influence significantly the activities of 
the party.32 

A few Communists have maintained a small party organisation, 
which has continued to support candidates for elections and to 
publish a monthly, the New Zealand Labour Review, and a weekly, 
the People’s Voice.33 However, its rigid and dogmatic policies have 
made it impossible for the Communist Party to appeal to a large 
number of progressive thinkers. 

In 1937 the trade unions were finally successful in establishing a 
national federation, the New Zealand Federation of Labour. Because 
of the large affiliation of trade unions in the party, the federation has 
maintained an important place in the formation of party policy. 
This control by the unions has tended to keep idealism out of the 
party’s programme, and to maintain in the party only a concern for 
the immediate solution of the most pressing problems.34 

The practice of publishing the socialisation objective only on Labour 
Party membership cards, and not with the platform, was started in 
1933 and continued after 1935. Efforts were made during Party 
Conferences from 1935 through 1938 to clarify or to reaffirm the 
socialisation objective. None of these attempts was _ successful. 
In 1936 the Constitution Committee stated that it was of the opinion 
that ‘no useful purpose can be served by affirming the obvious ’.55 
In 1944, however, the Conference requested the Labour Government 
“to implement the Party’s policy, i.e., the socialisation of the means 
of production and exchange, immediately ’.36 The major immediate 
result of this request was the nationalisation of the Bank of 
New Zealand. 

No mention of the socialisation objective occurred in Party 
Conferences from 1945 until 1950. In that year two remits were 
considered by the Conference. Only Remit 1, which recommended 
that a committee be set up to revise the Constitution and to report 
to the next conference, was adopted.37 

In 1951 the Labour Party’s Conference expressed constitutionally 
its official rejection of the socialisation objective, which traditionally 
had been interpreted as the establishment of public ownership over 
the means of production, distribution and exchange. In addition, 
the conference made constitutional provision for the practice of 
issuing policy statements before each election, instead of maintaining 
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a permanent platform.38 In practice, the permanent policy platform 
had not been used since 1933 and had already been replaced by 
election manifestos. The section dealing with the purpose, objective 
and policy in the revised Constitution, as adopted by the Conference, 
provided : 


2.—PURPOSE 


The purpose of the Party is to educate the public in the principles 
of Co-operation and Socialism ; to elect competent men and women 
to Parliament and Local Authorities; and to ensure the just 
distribution of the production and services of New Zealand. 


3.—OBJECTIVE 


The objective of the Party is to promote and protect the freedom 
of the people and their political, social, economic and cultural 
welfare. 


4.—POLICY 


The Policy of the Party shall be that submitted to the electors in 
the Manifesto issued prior to each General Election.39 


The Conference overwhelmingly rejected any inclusion of the 
socialisation purpose. The amendment recommending that ‘the 
socialisation of the means of production, distribution, and exchange’ 
be substituted for ‘just distribution of the production and services 
of New Zealand’ was rejected by 359 to 149. Another amendment 
proposing that the socialisation objective be included in Section 2 
was also defeated. From the records of the conference it is not 
possible to ascertain which groups supported the rejection of the 
objective. However, one factor which was greatly responsible for the 
issue arising and which accounts in part for the rejection, was the 
division of the industrial labour movement as a result of the 1951 
wharf strike. This division was reflected in the party and resulted 
in the successful modification of the objective. The modification was 
supported by the Federation of Labour, which had recognised new 
unions formed under the direction of the Government, and which 
had rejected the socialisation section of its constitution in 1949.40 
As a result the party’s purpose became the furtherance of socialist 
principles — which were not defined — by education, rather than the 
establishment of socialisation through legislative action. 

Several unsuccessful attempts to change the purpose and the 
objective of the party have been made since 1951. Among the 
rejections were Remit 2 of 1953, which recommended that the purpose 
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read: ‘To educate the public in the principles of Co-operation and 
other forms of socialism’; and Remit 1 of 1955, which recommended 
a change of the party’s objective to ‘the socialisation of the means of 
production ,distribution and exchange and to promote and protect the 
freedom of the people and their political, social, economic, and 
cultural welfare ’.41 
The policy statements of the Labour Party will give some indication 
of the nature of the party’s immediate objectives and its lack of 
concern for socialisation. In 1935 the party acknowledged as ~ 
its aim : 
The Objective of the Labour Party is to utilise to the maximum 
degree the wonderful resources of the Dominion. 
First: For the purpose of restoring a decent living standard to 
those who have been deprived of essentials for the past five years. 
Second: To organise an internal economy that will distribute 
the production and services in a way that will guarantee to every 
person able and willing to work an income sufficient to provide 
him and his dependants with everything necessary to make a 
‘home’ and ‘home life’ in the best sense of the meaning of 
those terms.42 ‘ 
Although no specific mention was made of socialisation, there were 
recommendations for state control and regulation, and some state 
ownership, especially in the field of state advances. The objective of 
the 1938 Election Policy statement was written in the same tone as 
that of the 1935 objective.43 
During 1943 the Labour Party conducted its election campaign on 
the basis of its actions while controlling the government. The party 
continued to support a planned economy when it asserted in the 
‘Election Manifesto’: “The great tasks that lie ahead of New 
Zealand call for vigorous and bold development of plans based on 
the principles of freedom, justice and security.’ In 1946 Labour’s 
objective again emphasised planning.*4 
In the election campaigns of 1949 and 1951 socialism in labour 
policy became an issue. The Nationalists maintained that labour did 
support a socialist programme. Labour replied by pointing to its 
actions in the government, and asserted that it made recommendations 
for immediate problems and did not advocate complete nationalisation. 
In fact the Labour Party claimed that private enterprise would be 
retained under its programme. In the policy statements of 1949 and 
1951 no statement of general principles preceded the enumeration 
of the recommendations for governmental actions to deal with specific 
economic problems.45 
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In both the election policy statements for 1954 and 1957 again no 
mention was made of general principles, and only specific party 
recommendations were made for governmental activity.46 However, 
two election leaflets in 1954 did mention the principles of labour, 
and asserted : 

Labour aims to build a new society in freedom and by peaceful 
means. True socialism can be achieved only through democracy 
just as democracy can be fully realised only through socialism. 

Labour is opposed to every kind of dictatorship. It believes that 
a dictatorship anywhere is a danger to the peace of the world. 

The aim of Labour is so to transform the economic system that 
power over production is placed in the hands of the people as a 
whole. It seeks to secure full employment, increased production, 
higher standards of living, social security and a more just 
distribution of the nation’s wealth. 

Labour’s objective can be achieved by various means. 
Nationalisation is only one of these. Municipal or regional 
enterprises, producers’ or consumers’ co-operatives and other forms 
of collective ownership are additional means of attaining our 
objectives. 

Socialism is not incompatible with the existence of private 
ownership in fields such as home ownership, agriculture, handicraft, 
retail trade and small and non-monopolistic industries. Socialist 
planning aims at stimulating the most efficient forms of production, 
individual or co-operative, for the purpose of ensuring that the 
maximum production of goods and services is made available for 
the use of all.47 
The views of the leaders of the party continued to demonstrate the 

modification of the socialisation objective. In 1935 Savage, as 
Prime Minister, declared that he intended to begin where Seddon left 
off in his governmental programme. It could be concluded that 
Savage sponsored a ‘liberal’ rather than a socialist programme.48 
Fraser, as Prime Minister from 1940 to 1949, continued the policies 
which Savage had initiated. Social control, rather than social 
ownership, was emphasised in the programme of the party. In 1946: 
Fraser explicitly asserted that the aim of the party was not complete 
socialisation. These were his words : 

There is no ground whatever for the suggestion that the Labour 
Party aims to socialize everything and everybody. One myth in 
particular which it is necessary to dispose of concerns the land. 
Labour’s conception of social progress could not be served by 
nationalizing the land and there is no intention of ever doing so. 
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The guiding principle of the Labour Party is to continue on the 
path of social progress, placing human welfare and the interests 
of the whole community before the acquisitive interest of 
individuals or particular sections.49 
The Prime Ministers of the 1935-1949 Labour Government seemed 
to place their socialist convictions in the background, and became 
concerned with practical and opportunistic measures for govern- 
mental implementation. 

Walter Nash, who became leader of the Opposition in 1951 and 
Labour Prime Minister in 1957, was never associated with the 
industrial socialist movement, nor was he active in purely socialist 
groups. In 1919 he first appeared as a delegate to the annual 
Conference. He has served as Secretary and President; he was 
first elected to Parliament in 1929.50 Nash has demonstrated little 
concern for the ultimate aim of socialisation. However, he has made 
some mention of his socialist beliefs. In 1943 he asserted : 

I am a socialist in the sense that I believe that a major responsibility 

of Government is to provide collectively for the economic welfare 

and security of the individual. But I am conservative in the sense 

that I look upon the family as the foundation of the nation.5! 
In 1954 Nash maintained that the Labour Party stood for socialism, 
but not the type that means socialisation of the means of production, 
distribution and exchange. To him socialism meant: Co-operation 
in distribution, the achievement of social use for resources, and the 
realisation of freedom for the individual. Accordingly the definition 
of socialism must continually be adjusted to meet the needs of the 
time. In 1952 Nash declared that: ‘Socialism does not mean the 
ownership of either business, buildings or land by the State, it means 
the beneficial social use of its wealth for those who serve.’ 52 
Socialism was never described by Nash in the same terms as it was 
expressed in the party’s objective from 1916 to 1951. He modified 
the definition of socialism to include the practical programmes of the 
party, and defined the term, used in the revised Constitution of 1951, 
as social use of resources. 

The details of party programmes presented a major challenge to 
Nash. He was instrumental in redrafting the land policy of the party 
in the ‘twenties. In the next decade his attention was concentrated 
upon the formulation of the guaranteed price system and financial 
policy. In addition, planning on a national scale was explicitly 
supported by Nash in 1943. In the election campaign of 1957 
several of these features of the labour programme, e.g. guaranteed 
prices, were revived.5° 
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Other members of the party infrequently mentioned Socialism 
and socialisation after 1935. Robert Semple, in his interpretation 
of socialisation, proclaimed that it included social control; this 
interpretation was the one tacitly accepted by the party until 1950.54 
As a representative of the trade unions, Michael Moohan, who was 
the President of the party from 1955 to 1960 and became both the 
Minister of Railways and Postmaster General in 1957, has avoided 
mention of socialism. On the other hand A. H. Nordmeyer, former 
President of the party and Minister of Finance in the Second Labour 
Government (beginning in 1957), has associated the party with the 
Christian-Socialist Movement.55 

Since 1935 there have been several instances of disagreement 
within the party. In 1940 John A. Lee was expelled from the party 
because he refused to submit some articles to the National Executive 
for approval before publication.56 As a member of Parliament from 
1922 to 1940, he frequently had been unwilling to conform with 
current opinion in the party. Despite Lee’s break with the party, 
he still claimed that the Labour Party was responsible for the 
realisation of some socialisation in New Zealand, especially in the 
fields of housing and medical attention. He wrote in 1954 that 
‘real socialist equality commenced with equal incomes, [and] equal 
leisure, and we [in New Zealand] go that way’. To Lee socialism 
is being realised in New Zealand through an evolutionary process.57 

From: time to time a few Labour Members of Parliament and party 
members have wanted the party to take a more principled approach 
to its programme, but attempts to introduce such measures, which 
usually included a more definite meaning for socialism, have met 
with failure.58 The two Fabian Labour Members of Parliament from 
1946 to 1949, as has been mentioned, were not successful with such 
efforts. In 1955 there was a small group of the Parliamentary Labour 
Party that desired to introduce a policy varying more greatly from 
that of the National Party. The group maintained that labour should 
support a more neutral position in foreign policy and a more friendly 
approach to the East than the party then advocated.59 In domestic 
affairs the group made no definite recommendations, but expressed 
dissatisfaction with the important influence of the Federation of 
Labour upon the leadership of the party and with the lack of a 
definite socialist policy in the programme. ® 

Mention of socialism by Parliamentary Labour Members in 
debates was seldom made after 1935. Members of the National Party 
were the parliamentarians who spoke about socialism by maintaining 
that the Labour Party continued to support a socialist programme. 
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During the 1949 and 1951 election campaigns discussion of the 
socialistic nature of the Labour Party’s policy was frequently made 
by the Nationalists. In 1951 the Nationalists accused the Labour 
Party of forsaking its objective. The major reason for this rejection, 
according to Mr Broadfoot, was that ‘members of the Labour Party 
realised that that sort of statement [Socialisation] is unpopular ’.61 

By 1957 the party policy statements, conference conclusions, and 
views of the party leaders demonstrated that the socialism of the 
Labour Party was a greatly modified version of the 1916 socialisation 
variety. Even though there was no official attempt to define 
education toward socialism, the term ‘socialism’ was used to mean 
social planning and social use of resources rather than complete 
socialisation or public ownership. 


THE IMPLEMENTATION OF SOCIALISATION AND 
SOCIALISM BY THE LABOUR GOVERNMENTS 


Socialisation, if used to mean public ownership of the means of 
production, distribution and exchange, was hardly realised in the 
legislative programme of the First Labour Government (1935 to 
1949). However, specific examples of public ownership were 
introduced in a number of instances : 62 Provisions were made for 
some governmental financial ownership through the establishment 
of the State Advances Corporation in 1936, the nationalisation of the 
Reserve Bank in the same year, and the acquisition of stocks in the 
Bank of New Zealand during 1945. In the industrial area state 
ownership was demonstrated between 1935 and 1948 by the 
establishment of some publicly operated plants for the production 
of linen flax, and by providing for ownership over some coal seams 
and mines, and for the production of iron ore. Some further provisions 
for governmental operation of transportation facilities were made in 
the New Zealand National Airways Act of 1945 and its amendment 
of 1948. State activities were further expanded in 1948 by increasing 
governmental ownership in radio broadcasting. 

Other legislative innovations of the First Labour Government 
besides public ownership were made in the form of social and 
economic controls. The major phases of the party’s programme in 
regard to these controls were accomplished in 1936-1938. The 
farmers received a guaranteed price on a number of products and 
were also faced with controls from the marketing acts. The worker 
was provided with compulsory unionism and an Arbitration Court 
with restored powers. In 1938 the Social Security Act expanded old, 
and introduced new, benefits. During World War II the Labour 
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Government continued its policy of social planning and controls. 
Wage regulation and import control, medical benefits of 1941, and the 
stabilisation programme of 1942 were the major features of the 
war-time programme. 

When the National Party was in control of the Government between 
1949 and 1957, it continued with most of the measures which 
Labour had introduced. In one instance the Nationalists did return 
ownership to private concerns, probably because of pressure from 
the former owners: in 1950 all coal servitudes which had been 
vested in the Crown in 1948 were returned to their previous owners. 
However, controls over the working of coal were increased by the 
Government.®3 

Socialisation by the beginning of the First Labour Government, as 
we have noted, had lost its original meaning and became a term 
which, when used, described a plan for the economy that included 
state control. The Labour Party, especially after the 1938 election, 
had sufficient confidence from the electorate to have introduced 
additional measures providing for public ownership. However, the 
leaders of the party seemed reluctant to do so.64 During the war and 
after, the party probably would have been quickly rejected had a 
large number of such measures been passed. Thus the party lost 
this opportunity, which it had not sought actively since 1925, to 
socialise the New Zealand economy through public ownership. 

Socialism, if mentioned after 1951, tended to mean, as mentioned 
above, planning and the social use of resources along with the 
retention of some private ownership. The programme of the Labour 
Party largely became one of detailed recommendations concerning 
immediate problems of the country. Thus in 1958 one of the first 
steps which the new Labour Government took was to increase import 
controls. The major reasons, according to Walter Nash, were to help 
to build up the overseas reserves and to increase industry at home.® 


THE IMPACT OF SOCIALISM 


In the twentieth century, socialist ideas, and organisations which had 
only temporary existences were sponsored mainly by British and 
Australian immigrants. The most significant continuing influence of 
these ideas was found in the Labour Party’s acceptance of a 
socialisation objective, although this objective did not seem to become 
the underlying motivation for the party’s activities. 

There are a number of reasons which may account for the gradual 
rejection of the socialisation theory by the Labour Party. Among 
them is the purely trade unionist approach to labour problems which 
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has been a controlling influence in the party. Another probable 
reason for the seeming avoidance of socialist aims on the part of 
leaders who had supported them would be the leaders’ failure to work 
out the practical details of their vague ideals 66 in relation to the 
general views of the party members.. 

One of the major conditions which helped to place the socialisation 
objective and later the purpose of education for socialism in the 
background was the general recognition, long before the appearance 
of the Labour Party, of state control as a legitimate use of 
governmental power.§7 Both political and economic reasons were 
involved in the acceptance of state control. In developing the frontiers 
the people looked to the government for assistance. Dependence 
upon foreign markets for New Zealand agricultural products made 
necessary governmental aid in marketing. While belief in govern- 
mental activity has continued, there has been little, if any, support 
for complete public ownership over the economy. 

The gradual change in the socialist objectives, as expressed in 
Labour Party constitutions, reflected the earlier modification of the 
party aims by the leaders. Through these changes the party came 
to adhere more closely to the generally accepted approach to politics 
in New Zealand — that of devoting attention principally to solutions 
for existing problems. As has been noted, by 1935 the socialisation 
objective was infrequently mentioned, and in 195] it was rejected 
to be replaced by an objective which included the vague phrase 
“education toward socialism’. Thus, it was after the Labour Party 
exhibited, through its leaders, more attention to the immediate 
problems of the country, without necessary concern for socialist 
objectives, that the party became a major political force. While in 
control of the Government and as the official opposition, the party has 
maintained this approach to governmental problems. 
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Book Reviews 


“The Study and Practice of Planning’, A Symposium in the 
International Social Science Journal, Vol. XI, No. 3 (pp. 327- 
476), 1959. U.K. price 10s. 


IN THIs IssuE of the International Social Science Journal, seven authors 
discuss the nature of planning, and in doing so draw on a wide range 
of interesting background and illustrative material. However, we are 
given no more than the basic principles of the planning process. 
No author has described in detail the techniques involved. Even 
Touretski, when discussing regional planning in the U.S.S.R., takes 
refuge in generalised statements. For example, we learn little from 
the assertion that ‘national economic planning in the U.S.S.R. is 
based on the economic law of planned development ’. 

In the first essay, John Friedman claims that the great debate on 
agua is over — that we no longer ask whether planning is possible, 
or whether it can be reconciled with democratic ideology. He believes 
that planning is ‘a way of thinking, of approaching social problems 
with the instrument of reason, so that society may guide its own 
development . . . that the maximum social good . . . may be realized’. 
He says that the problems of planning are now problems of methods 
and procedures, and that those who opposed planning in the past did 
so mainly because they judged the consequences of totalitarian 
planning to be pernicious. He suggests that the perniciousness of 
the consequences had nothing whatever to do with the method, the 
procedure, and the process of planning as such. 

There is much in what Friedman says. Some planning is inevitable 
in any community. However, assuming that a particular objective 
has been decided upon, one can affect the freedom of people in 
different ways depending upon the precise means adopted to achieve 
the predetermined end. It is said to be a basic ‘principle’ of 
modern planning that alternative means should be tested for their 
consistency with social values and traditions that do not, in themselves, 
constitute the objectives of planning but are sufficiently important to 
make their preservation socially worth while. This principle is easy 
to state, but there are immense problems in its application. Banfield’s 
article on ‘Ends and Means in Planning’ shows that in a democracy 
both ends and means are political issues. The objectives in the 
legislation relating to urban planning in Chicago are “virtually 
meaningless”: each of the Commissioners on the Sica ge Housing 
Authority has his own idea of them, while the professional staff have 
still another idea. Decisions are based on ‘political’ rather than 
‘technical’ considerations, and sometimes the politicians change the 
ends before the planners have achieved them. No doubt these 
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difficulties are frustrating for the planners. They show that in a 
democracy planning is not ies a completely logical process. 
There are still practical problems associated with reconciling 
‘efficient’ planning and democratic control of both ends and means. 
These difficulties extend beyond the problems of methods and 
procedures in planning into questions of the methods and procedures 
of democracy itself. They will not be solved by an examination of 
skeleton planning models, or by an appeal to general theory. What 
we need now is a detailed examination of planning techniques in 
ecific fields of activity. We should examine the steps involved, the 
ae to be made, who makes them, whose conduct is affected, 
and how; and above all we need to develop adequate means of 
control. No safeguard is an automatic guarantee of the survival of 
democracy. The great debate on planning may have been concluded, 

but the battle for specific freedoms is by no means over. 
R. J. POLASCHEE 


New Zealand, 1769-1840: Early Years of Western Contact, by 
Harrison M. Wricut. Harvard University Press, 1959. xi + 
225 pages. N.Z. price 38s. 


SO MANY NOVEL OPINions and challenging ideas! When the dust has 
settled we may find that early New Zealand history is not quite 
the same. 

Wright reports that a scrutiny of records fails to reveal the existence 
of that large, lawless, European population which was said to have 
made the Bay of Islands a byword of vice before 1814. Again, he 
finds that it was the Maoris who dominated the missionaries for many 
years, exploiting them and in effect determining what they did and 
taught. When cannibalism and slavery were given up, he concludes, 
it was not because of missionary persuasion but because of the 
burdensome nature of these institutions to the Maoris themselves. 
And neither the trader nor the missionary was what the other thought 
him, nor what many since have held him to be. Finally, the 
introduced animals, notably the pig, competed with the Maori for 
his food supplies rather than extended them. 

Yet regrettably many other quite stale ideas go unchallenged. 
Surely it is not worth repeating without examination that the new 
clothing led to more disease? Nor that ‘The Maoris, like the 
American Indians and other non-European peoples, ascribed super- 
natural qualities to the Western articles they could not understand ’ ? 
Nor that they resented and were confused by the bickering between 
the denominations? I doubt whether most of them were, just as 
I doubt whether Europeans were unpalatable to cannibals chtcaph 
eating too much salt, which Wright accepts. 
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The book is history, states Wright, not anthropology. But while 
he uses documents in standard fashion to present European opinions, 
intentions, and actions, and to record the changes which were taking 
place, he depends heavily on anthropological concepts to interpret 
these changes in Maori and even in European life. Furthermore his 
pronouncements on anthropology, some quite far-reaching such as the 
appraisal of one of Linton’s chapters as ‘ perhaps still the most fruitful 
theoretical essay on acculturation’, bring him fully within the fold. 
Thus he cannot avoid comment by anthropologists in their terms, nor 
should he want to. The study is one which has properly been 
approached by the employment of the techniques of the historian and 
the analytical tools of the anthropologist. 

In general, Wright’s use of these tools is admirable and the book 
will take a worthy place with works on African and Asian 
anthropological history. In detail, there are many errors to annoy 
the reader. 

Some may be merely the accidental implications of careless writing. 
It is taaptabahle that wars were often started by picking at teeth, 
although we read that ‘For one Maori to pick his teeth at another 
and so imply that he or his ancestors had eaten the ancestor of the 
other was often enough to start a war.’ (p. 18) Nor was promiscuous 
intercourse usual for Maori women, although Wright seems to be 
asserting that ‘these activities were the normal mode of procedure 
for the Maoris’. (p. 130) 

Other errors clearly derive from the insufficiency of his reading of 
ethnography. It is inadequate for any writer who uses the terms 
tapu and mana dozens of times to say that the manuring of crops 
violated the Maori ‘sense of propriety . Or that the Maori ascribed 
disease to ‘evil-doing’, or explained it as the ‘punishment of the 
atua’. Or that the Maori form of Henry is Hare. 

He also writes that ‘the works of younger anthropologists, however, 
such as Beaglehole, Hawthorn, and others, have superseded many of 
Best’s interpretations ’. Ernest Beaglehole and I are not ethnographers, 
and our work has little overlap with that of the grand old 


ethnographer. H. B. HAWTHORN 


Crown Colony Government in New Zealand, by A. H. McLinTocx. 
Government Printer, 1958. 475 pages. N.Z. price 85s. 


IN A GENERATION converted to ‘Namier and Co.'s’ techniques of 
writing political history, Dr McLintock stands out as an unrepentant 
traditionalist. For him the fascinations of historical research come 
from the impact of personalities upon predetermined principles and 
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policies. ‘There will be a poor future for historical research,’ he 
writes, ‘when inspiration and intuition are sacrificed to a mistaken 
worship of the scientific spirit.’ 

This approach is well suited to his view that ‘richness of 
personality * is one of the most important attributes of the crown- 
colony period. Combined with exacting scholarship, literary artistry, 
lavish format and fine layout, it makes his book a fitting monument 
to that body of settlers, who, in Governor Grey’s opinion, could be so 
wisely and judiciously entrusted with the powers of local self- 
government. Yet, paradoxically, it is the personalities and policies 
of the settlers’ arch-enemies, Governors FitzRoy and Grey, that 
command the greatest attention. Gone forever is the Wakefield legend 
of a weak, vacillating and incompetent FitzRoy, and the Reevesian 
legend of a ‘Good Governor Grey’ that Grey himself created. 
In their places are historical re-assessments as see and all-compelling 
as Grey’s self-portrait. They are firmly based upon searching analysis 
of contemporary opinion, carefully weighed up with official records, 
but they owe much to Dr McLintock’s brilliant insights. FitzRoy, he 
concludes, ‘was more sinned against than sinning’. Despite his 
serious faults and the onset of a mental disorder, he might not have 
collapsed beneath the burden of office had initial circumstances proved 
more favourable. Even so, it was almost impossible for him “to 
evolve a coherent policy in accordance with a predetermined pattern ’, 
and ‘his rather obvious makeshifts suggested a quixotic tilting at 
fortune in the remote chance of scoring a notable success ’, not resolute 
leadership. Grey, in contrast, was ‘ideally cast by temperament and 
ability to be the governor of a Crown Colony, though not of a colony 
of settlement’. Moreover, he had serious blemishes of character : 
intense ambition and self-will led to his failure to establish a 
permanent system of native administration and to his delaying the 
establishment of representative government until his departure. 

As Dr McLintock admits, there can be no finality for such 
historical judgements. His own significantly stand in glorious isolation 
from other recent works on early New Zealand history. His main 
theme — the attempt to found a Picea society in New Zealand on 
the twin pillars of liberalism and evangelicalism — largely by-passes 
the new stress laid upon our Australian origins. In deuslontak it he 
adheres closely to the Wakefield school of historians. He attributes 
official failure to take Wakefield and the company into joint partner- 
ship to ‘idealism rampant” and Stephen’s prejudices, not to company 
speculation in land shares, shady land purchases and forcible survey 
and occupation of land to which they held no valid title. 

In dealing with the movement for self-government, he has little to 
say about the imperialism of free trade or Canadian and English 
tadicalism as determinants of British policy. Nor does he recognise 
how far the local movement was motivated by the settlers’ struggle 
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to gain control of land. He sees in Grey’s ‘delaying despatches’ his 
unwillingness to share authority rather than well-founded differences 
of opinion with southern settlers and colonial reformers about the 
method and timing of establishing representative government. 

The same cngilneron he argues, lay behind Grey’s attempt to 
implement the 1852 Constitution in accordance with his own views, 
not the intentions of the British government. Granted all this, it is 
surely more important that Grey was using his wide discretionary 
powers to adapt a British Act to local circumstances, and that 
prevailing forces of provincialism, not Grey’s imprint, determined the 
balance of power between the central government and the provinces. 
As to responsible government, there is no real evidence that the 
British government intended its immediate introduction (cf. p. 350). 

Yet, however much these and other points may be debated, this 
is an important book that fills one of the big gaps in our historical 


literature. 
MARY BOYD 


The Chinese in New Zealand, by Ne BickLEEN Fone. Hong Kong 
University Press and Oxford University Press, 1959. 145 pages. 
N.Z. price 37s. 


NOT THE LEAST REMARKABLE THING about this quite remarkable book 
is the brief autobiographical note to be found on the dust-jacket 
concerning the author. A Chinese, born in China and in part 
educated there, she came to New Zealand in 1939 unable to speak 
or understand a word of English. After attending New Zealand 
primary and secondary schools she entered the University of Otago 
in 1950 where she completed a B.A., majoring in English and 
Education. In 1956, with a Master’s Degree in Education from 
Otago, she took up an appointment at the Taiwan Normal University. 
The Chinese in New Zealand is the result of the study she chose 
for her Master’s thesis. 

The research worker studying a minority group faces the temptation 
of selecting some particular aspect of the ge which either is easily 
to the writer. The author has avoided this temptation and has 
accessible for study or is of particular personal or theoretical interest 
presented: a brief but well-documented historical description of the 
Chinese in New Zealand and the legislation which has affected them ; 
sufficient demographic material to describe the present position on the 
national level; the fruits of her own research on the changes which 
have occurred in traditional Chinese institutions imported with the 
migrants; and a small localised study of pakeha children’s reactions 
to their Chinese school-fellows. This outline should not be taken to 
imply that the book is a series of disparate sections — the theoretical 
ee of the author is discussed in the introductory chapter and 
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the main theme of the book is the problem the Chinese face in 
becoming assimilated into New Zealand culture. The theme, however, 
does not obtrude and the descriptive material is of considerable value 
irrespective of the main thesis. 

The general picture presented of the Chinese in New Zealand today 
is of a minority group with three distinct strata— those who migrated 
to New Zealand as adults, those born in China but educated in 
New Zealand, and the New Zealand-born who have been educated 
entirely in this country. The people in each stratum have problems 
peculiar to their group, while all share the common characteristics 
of being recognisably alien in a predominantly Western culture. 
These problems are clearly stated in general terms and personalised 
by three case studies, one case drawn from each group. 

The work which produced this study appears to have been extensive 
and systematic. The presentation of the material has an air of mature 
scholarship, while the value of the publication is enhanced by an index 
and an extensive bibliography. 

The weakest chapter is, in the reviewer's opinion, that on the 
‘Social Acceptance of the Chinese’. The children to whom the 
sociometric scale was administered were limited to those accessible 
and the subjects in no sense form a true sample. There appears to be 
in this chapter, as there is occasionally throughout the book, some 
confusion between the concepts of assimilation and acculturation, for 
instance, the ‘indices of assimilation’ are, perhaps, more properly 
indices of acculturation. To retain a precise distinction between 
these terms it is probably preferable to restrict ‘acculturation’ to 
the process by which one culture ‘borrows’ from another and 
“assimilation” to the process by which the members of one culture 
lose their separate identity and adopt the values, attitudes and forms 
of behaviour of another. The inadequacy of the ‘indices of 
assimilation’ demonstrates the difficulties, shared by other New 
Zealand social scientists, of obtaining a satisfactory measure of 
this process. 

The Chinese in New Zealand is a work of importance because it 
makes a contribution to the understanding of the problems facing 
minority groups and provides insights into these problems, which are 
not restricted to the Chinese community ; it should assist those in 
authority to deal with the New Zealand Chinese community in a 
more enlightened way than the history of our legislation would suggest 
has been their practice; it adds, in a significant way, to an 
appreciation of the Chinese way of life and the changes which occur 
as traditional patterns break x ee finally, the author herself, by 
making a notable contribution to the social science literature of 
New Zealand, has provided a living demonstration of the extent to 
which an Oriental can assimilate the academic thought patterns, 
methodology, and language of the Western world. 
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This book should be widely read by New Zealanders, not only 
because we have a Chinese minority group in our midst, but also 
because in a Pacific country, to quote Karl Wittfogel’s words, ‘the 
study of things Chinese has ceased to be an academic hobby ; it has 


become a practical necessity ’. 
J. R. McCREARY 


The Expert and Administration in New Zealand, edited by 
N. C. Ancus. N.Z. Institute of Public Administration and 
Oxford University Press, 1959. 120 pages. N.Z. price 15s. 


AT THE 1959 Convention of the New Zealand Institute of Public 
Administration, papers (reprinted in this book) were read by 
C. L. Agar, N. C. Angus, Dr C. E. Beeby, R. H. Brookes, I. D. Dick, 
Dr A. Douglas, A. R. Entrican, E. A. Missen and the Hon. 
T. P. Shand. The speakers made up a well balanced panel. They 
comprised a former Minister of the Crown, two permanent heads, 
three administrators with expert backgrounds and two with clerical 
backgrounds, and a political scientist. 

Dealing with the expert and administration, the papers are 
interesting and valuable for the light thrown on the qualities required 
in an administrator, and indeed on the role of the administrator. 
The role of the expert and his integration into the organisation have 
not received anything like the same attention. Rather the spotlight 
seems to hover over the potentiality of the expert for administrative 
responsibilities. Here the prevailing uncertainty on the subject has 
been faithfully reflected. Dr Beeby holds that the control of the 
expert is not fundamentally different from the control of anyone else. 
The expert is not 

a kind of performing bear full of enthusiasm and even at times 

goodwill, but fundamentally untamable and doomed always to be 

led on the end of a chain (p. 52). The way to tame him is to 
regard him as an administrator from the beginning, and to let him 
take administrative decisions of increasing importance under the 
guidance of a senior officer, who may himself have had either an 

expert or a general training (p. 55). 

But, as Dr Beeby himself says, this may not be universally possible. 
It may be possible among divisional heads called to a directors 
meeting and yet not to be possible or at any rate desirable at other 
levels in the departmental hierarchy. 

Mr Brookes thoughtfully traces the role of the expert through the 


ages and leaves one wondering whether the problem is new and 
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whether the expert vis-a-vis the administrator is after all any different 
from the witch-doctor vis-a-vis the chief. 

Dr Beeby and Mr Entrican throw us the a aia that a 
distinguished expert might well be paid more than the administrator 
who controls him. But would this remove the frustrations described 
by Dr Douglas and Mr Agar, or give the technologist the exalted and 
principal place in the sun that Mr Agar claims for him ? Incidentally, 
Mr Agar thinks ‘it is important that leaders should be drawn in large 
degree from the technological field, and that the training and 
education of technologists should fit them for such leadership * 
(p. 45). There is not much support for this in the rest of the book. 
Mr Entrican says ‘the quality of mind required of the expert, 
perfection of order, is the very antithesis of that required of the 
administrator, appreciation of disorder’ (p. 89). Mr Angus holds : 
‘In no circumstances.should the answer be “domination” of one 
group by another group’ (p. 115). In any case the tendency towards 
the proliferation of different kinds of experts to which Mr Brookes 
and Mr Missen refer is all against the probability of attaining blissful 
technological rule. 

To traverse fully the arguments of the contributors would take too 
long. This has been done in a masterly way by the editor in the 
introduction and also in the final paper of the series. 

If the book provides any answer to the problem posed — the role 
of the expert in administration — it can be found in the theme running 
consistently through the series that good administration provides the 
key. Mr Shand punches this thought home. 


There has been a deal of argument and controversy about the 
desirability of promoting professional officers to top administrative 
positions. Frankly I don’t think it matters where they come from. 
It does matter that they should cease to be or to behave as experts 
in any narrower field than the complete operation of the department 
as a part of Government, and as a servant of the public. (p. 85.) 
The greatest problem in public administration today, one which 
it shares with industry, is not to train experts nor to foster invention, 
but to train men and devise procedures to make effective use of the 
vast body of expert advice available. The problem of the expert 
is a problem of administration. (p. 86.) 


This book is well worth reading if for no other reason than to 
assess the extent to which opinions can be coloured by background 
and experience. But there is a great deal more than that in these 
thoughtful contributions by writers whose achievements and opinions 


merit high respect. C. A. MCFARLANE 
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Local Authority Finance, Accounts and Administration, by 
C. L.Bisoor. Wellington: Butterworth, 2nd edn, 1959. 577 
pages plus appendices and index. N.Z. price £5 15s. 


LOCAL BODY OFFICERS, students of local government, and members 
of Councils and Electric Power Boards will be indebted to Mr Bishop 
and the publishers for the new and substantially revised edition of 
this standard work, originally published in 1937. It is, in the words 
of Mayor Anderson’s foreword, the Local Authority Encyclopaedia of 
New Zealand. As such, its value will be sufficiently demonstrated 
by the use it receives in practice; the reviewer’s function therefore 
is less to praise or to criticise than to describe. 

Nearly three-quarters of the book deals primarily with finance and 
accounting. The law on these matters is set out very fully, and 
detailed recommendations are made regarding organisation and office 
procedures, but at two points only does the argument raise deep 
questions of principle: a few pages are devoted to the relative merits 
of different rating systems, and one chapter to a comparison of rating 
with other means of raising revenue. 

The topics covered in the remainder of the volume are somewhat 
wider than the word ‘Administration’ in the title might suggest. 
They include summaries of and comments on the law relating to town 
and country planning, housing, and roading (the work was completed 
however before the recent changes in Roads Board finance were 
introduced), and a discussion of reform of the local government 
structure. While several matters of principle are raised in these 
chapters, crucial questions affecting high-level organisation in large 
authorities (e.g. the problems of co-ordination between the various 
departments, and of so freeing departmental heads and Council 
committees from routine administration that they can think about 
major issues of policy) require fuller treatment. 

This is, I conclude, a valuable handbook for the practitioner, and 
a useful work of reference for the student. It is too detailed, and too 
little concerned with questions of principle, to be of much interest 
to the ratepayer and the voter. ii eBoeta 


Brisbane 1859-1959: A History of Local Government, by GoRDON 
GREENWoop and Joun Laverty. Oswald L. Ziegler for the 
Council of the City of Brisbane, 1959. 673 pages plus 
bibliography and index. Aust. price £7. 


Tue auTHors of a commemorative volume such as this run three risks. 
First and foremost, there is the danger of an excess of tact ; a natural 
reluctance to disturb the centennial festivities by reviving old*disputes, 
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and by recalling the failures as well as the successes, will result in a 
portrait that is distorted to the point of dishonesty. Secondly, there 
is the danger of an excess of fact; though the portrait be painted 
with preraphaelite punctilio, the details will obscure rather than 
illuminate the truth unless they are so arranged as to highlight the 
main features, and to illustrate the universal by means of the 
particular. Finally, even if the details are composed into a meaningful 
pattern, there remains the technical problem of making them 
intelligible to the wider public not already familiar with them ; 
though local history is no less worthy than national or international 
history, it runs a greater risk of degenerating into history for the 
benefit of the locals. To compile a commemorative volume is easy, 
but to write one that is comprehensible to, and worth the attention of, 
a wider public is difficult indeed. 

Congratulations are due therefore to the City of Brisbane for 
commissioning, and to the authors for producing, this serious and 
scholarly work. On the first count it succeeds admirably ; it is an 
honest book, and one respects Brisbane the more for having its 
portrait painted warts and all. On the second it scores well; save 
in the sections recounting the public works undertaken, details have 
been introduced to illustrate principles and problems rather than for 
their own sake, and the final chapter (in which Professor Greenwood 
draws his conclusions) is an important contribution to the literature 
on city government. In making the detail intelligible to the outsider 
the authors have been somewhat less successful; a street map of 
the central city area, and maps showing urban growth at different 
periods, would have been useful, and the maps and illustrations might 
with profit have been more closely related to the text. In all, however, 
this is a volume worthy not only of the occasion but also of inclusion 
in every university and city library. 

R. H. BROOKES 


The Imperial Idea and its Enemies: A Study in British Power, 
by A. P. THornron. London: Macmillan, 1959. xiv + 
370 pages. U.K. price 30s. 


THis BOOK is a lively essay in the borderland of political science and 
history. Its leitmotiv is a persistent effort to distinguish between 
those who saw clearly into the mysteries of politics, and those who 
fumbled around in the usual muddle of good intentions and 
propaganda, selfishness and self-deception. Two figures of stature 
emerge: Disraeli and Balfour — and one outstanding disaster: the 
failure of modern British democracy to produce either a leader or a 


policy. (Faced with this failure, the only solution agreed to by both 
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sides was that the matter had better be shelved for the present. ) 
The book ends with a rather pathetic challenge. In every generation 
there is a vital initiative to be taken: to find it and act upon it is 
the cruel test still being faced by British statesmanship. 

In his heart, one feels Professor Thornton expects a positive answer 
to this challenge, but his personal judgments are not stressed. Indeed, 
the general argument is often hidden behind a wit and verbal sparkle 
rarely seen in professional writing. Moreover, material is mainly 
presented in the form of skilful, faintly satirical analysis of other 
men’s views: the uncompromising treatment of the Ulster rebels of 
1914 is an exception. And, finally, that tortured word ‘imperial’ 
has had its customary baneful effect. Professor Thornton quotes 
Hancock’s dictum that this is no word for scholars and offers a 
definition which is sound enough for some areas of discussion. 
It sags, however, under the weight of 360 pages of close argument 
covering an eventful century, and at times the clarity of reasoning 
correspondingly falters. 

Nevertheless, the book constitutes an exciting commentary on the 
way politics work, starting from the old-fashioned viewpoint that 
intelligence, like power, is for use. The author makes excellent play 
with those few soldiers (Garnet Wolseley and Roberts in particular) 
who disconcertingly asked what the British army was meant to be for, 
and then attempted the Herculean task of fitting it to do its job. 
The argument shows time and again how crass stupidity led to 
disaster, and how prolonged tragedy flowed from obstinate refusal 
to face plain facts: the blank contradictions involved in British 
policies in the middle east, for example. It is probably well to be 
reminded that the settlement in South Africa fifty years ago, 
acclaimed for the generosity and wisdom which entrusted self- 
government to the defeated Boers, did at the same time give control 
over the vast African majority to a relatively small handful of whites ; 
and that without answering the protests of those few voices which 
sought to remind Parliament of British responsibilities towards native 
races. And the author quotes effectively a brilliant estimate in 1903 
by young Winston Churchill as to the probable effect on British 
economy of war with a great power. Churchill was right then, as 
he was to be right in 1906 on the principles underlying the settlement 
with the Boers. But the effect on British policy-making was nil. 
Even those who saw clearly were faced with an insoluble dilemma, 
or thought that they were. To present to the British public a policy 
only understandable by those with some knowledge and intelligence 
was to invite an ignorant and hostile stare. It was so much easier — 
for both sides — to follow tradition, without asking too closely where 
the path led. 

It is tempting to say that all this is rather negative (and a 
Dominionite could add a further complaint about balance). Granting 
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the stupidity and crooked thinking of so many British politicians, what 
in practice does the author think that intelligent persons should have 
done? The temptation to press this question is to be resisted. 
The intellectual can play his part in politics more truly a barrage 
of stimulating criticism and a defence of principle than by stepping 
into the arena. Wells’s fantasy The Autocracy of Mr Parham remains 
a genial cautionary tale for dons, and many think that Laski did his 
best public service before becoming involved in practical politics. 

F. L. W. WOOD 


The Ministry of Labour and National Service, by Str GopFREy INCE. 
Allen and Unwin, 1960. 215 pages. U.K. price 25s. 


THIS Is A BOOK OF INFORMATION. Consequently a large part of the 
book is description of the widespread activities of the Ministry — its 
employment services; training schemes; industrial relations work ; 
promotion of safety, health and welfare in industry ; national service ; 
and various other activities. It is good description with no words 
wasted ; clear, crisp, tidy and complete. If you want to know what 
the British Ministry of Labour and National Service does and how 
it does it, this is the book. 

Anyone who has met Sir Godfrey Ince would expect his book to 
have these qualities, but would also look for something of his keen 
perception of essentials and his sharp insistence on an adequate 
reason for all that his administration undertook. The book, more 
particularly in Part I, meets this expectation with some neatly relevant 
comment on policy. Telling of the handling of industrial disputes 
he warns of a danger in too early intervention as encouraging lack 
of care in the dealings between the parties in the expectation that the 
department will extricate those concerned from the results of their 
irresponsibility. He stresses the link as well as the difference between 
industrial relations and human relations. In industrial relations the 
Ministry must, he says, deal with recognised organisations. It has 
to resist the frequent urgings to intervene in unofficial strikes by 
unoffical groups —‘it is for the union itself to deal with its own 
members.’ 

In contrast to industrial relations, which are based on organisation, 
human relations are between human beings acting as individuals or 
as unorganised groups. Here ‘on the one hand is the social need 
to try to make a man’s work a satisfying and satisfactory part of his 
life and, on the other, there is the urgency of the call for increased 
eae and productivity to safeguard the economic position of 

country ’. 

She Back is not merely an excellent description of the Ministry. 
It tells the story of its growth in the circumstances which shaped its 
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development — particularly the two world wars, the 1926 general 
strike, and the depression of the 1930’s. Nevertheless, the book does 
not exceed its function. It develops no theories or arguments 
and refrains from looking into the future— though it quotes 
Winston Churchill looking aptly into the future in 1910. It deals 
with the British Ministry of Labour and National Service factually 
and comprehensively. The story of the Ministry is told with concise 
energy of phrasing and clearness of view by the man who, in his 
fourteen years as its permanent head, directed it to its fullest growth 


with just such concise energy and clearness of view. 
N. S. WOODS 


Parliamentary Supervision of Delegated Legislation, by Joun E. 
KERSELL. Stevens, 1960. xvi + 178 pages. U.K. price 25s. 


THERE HAS BEEN much uninformed and extravagant criticism of 
government by regulation in New Zealand in recent years. There 
are grounds for criticism, but there is much need for the critics to 
become better informed. 

This book is an examination of the methods adopted in the 
Parliaments of the United Kingdom, Canada, Australia, and New 
Zealand to supervise delegated legislation. It is a concise, well- 
balanced, comparative study of the legal and procedural provisions 
of those four Commonwealth Parliaments in dealing with delegated 
legislation. 

Delegated legislation is accepted by informed people as a legitimate 
process of law-making in a modern state. Parliament should deal with 
the policy and broad principles of legislation and define precisely and 
clearly the extent to which it delegates to the executive the power 
to legislate for the detailed application of the policy or principles 
laid down. 

But Parliament has a further and continuing responsibility to 
supervise the exercise by the executive of the delegated power to 
legislate. This book deals with this parliamentary responsibility. 
Before Parliament can carry out this supervision it mvst have an 
opportunity to examine the legislation. That means, first, that the 
legislation must be published and, second, that it must be placed 
before Parliament. 

We might be inclined to think that our New Zealand statute which 
provides for publication of regulations is adequate, but Professor 
Kersell’s comparative examination of the publication of regulations in 
Britain and our sister Dominions shows that we have been a little too 
complacent. We have not provided as others have done, and as we 
should do, for regulations to come into operation only upon or after 
publication, nor for non-publication to be a legal defence to a 
prosecution for breach of regulations. 
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The generally accepted method of formally bringing regulations 
before Parliament is by laying them on the Table of the House within 
a fixed number of days. However only about half of the statutes 
authorising the making of regulations have this requirement. This is 
a matter which could well be examined with a view to requiring all 
regulations to be laid on the Table. This could become a matter of 
greater importance if the New Zealand Parliament decided to adopt 
proposals for closer scrutiny of regulations by a Select Committee or 
otherwise. 

It is what happens to regulations after they are laid on the Table 
of the House that is more significant and it is at this point that the 
New Zealand practice is open to criticism. We do not unfortunately 
have an Upper House whose members, freed from the burdens of 
constituency and governmental responsibilities, might have the time 
and capacity to give adequate scrutiny to delegated legislation. 
That may come some day. In the meantime we could well have, 
as some other Commonwealth Parliaments already have, a Select 
Committee of the House for the scrutiny of delegated legislation. 
Perhaps one of the most informative zn valuable sections of this 
book is that describing the origin, establishment and operation of the 
British Select Committee on Statutory Rules and Orders or the 
Scrutiny Committee as it is generally called. The adoption of some 
such procedure for supervising delegated legislation in New Zealand 
deserves serious consideration. 

Other chapters deal with other methods of parliamentary super- 
vision such as questions, petitions, motions for adjournment, and 
discussion on estimates and supply as a means of ventilating 
grievances and of giving opportunities to check the abuse of power 
by the executive. New Zealand parliamentary procedure is more 
adequate at these points. Indeed the learned author considers our 
procedure for questions and answers and also for petitions has much 
to commend it. 

The theme of this book is one which is frequently raised in the 
Press and in political discussion in this country. Editorial opinion and 
general discussion would be better informed and support for some 
teers Seok ahs: own law and procedure in this field would be 
orthcoming if this comparative study of parliament isi 
SbtdBlogatodhlogidla tie cchild’ toe, Sidelines Riga tote 

J. R. MARSHALL 


Judicial Review of Administrative Action, by S. A. pE SmirH. Stevens 
1959. xliii + 486 pages. U.K. price 70s. 


PROFESSOR DE SMITH rightly claims that this is the first book of its 
kind to be written by an English author. In saying this he was no 
doubt conscious of the leadership shown in this field by the Americans 
and some Europeans. The importance of this work, the first 
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comprehensive account of a major part of English administrative law, 
cannot be exaggerated. This neglected branch of the law has now 
come of age; successive editions of this book may well establish 
its maturity. 

A central problem of the welfare state is to find satisfactory means 
of reconciling the conflicting claims of the state and its citizens. 
A solution involves the recognition of the necessity for the state to 
modify in material ways the freedom of the individual; conversely, 
the citizen is entitled to expect that adequate means will be available 
to him to ensure that the state’s encroachment on his independence 
will be regulated by principles of fairness and in accordance with law. 

Professor de Smith sets out in this work to describe the extent to 
which and the means by which the English courts have been willing 
or able to regulate administrative acts and omissions of ‘ Ministers, 
local authorities, other public corporations, public officials and 
administrative tribunals’. 

The refusal or inability of the Courts over many years to recognise 
the real nature of problems posed, coupled with the restrictive nature 
of the procedural remedies available, has militated against the 
emergence of a coherent body of administrative law. ‘[That] as 
recently as 1935 the then Lord Chief Justice of England could still 
dismiss the term “administrative law” as “Continental jargon” is 
one reason why the study of administrative law in this country has 
not yet recovered fully from Dicey’s denial of its existence.’ 

It is therefore no fault of Professor de Smith that in many branches 
of his topic he has been able to formulate no more than tentative 
propositions as to the appropriate principles of law. At the same time 
the great achievement of the book lies in the fact that the author, 
out of the mass of contradictory decisions and dicta which he lays 
bare, has found it possible to formulate such rules as he has. 
In arriving at these rules the author has necessarily been forced to 
reject various lines of authority where they were clearly irreconcilable 
with others which he preferred. Nor can one blame Professor de Smith 
if, faced with a choice, he rejects the decisions which least favour 
the subject in his conflict with administrative authority. 

Few members of the Judiciary in the English or Commonwealth 
common-law jurisdictions have received any formal training in 
administrative law; the same is true to a lesser extent of many 
members of the bar. It would be no surprise therefore to find this 
work being frequently cited in future litigation and the Judiciary 
adopting many of the views expressed by the author. 

Professor de Smith has not hesitated to call in aid, as persuasive 
authority, numerous decisions of Commonwealth countries. This is a 
refreshing change from the untoward insularity of many English text 
writers. The reference to Commonwealth decisions is most marked 
in the first of the two chapters on natural justice where the history 
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and present state of the right to a hearing in the course of 
administrative adjudication is examined. Professor de Smith is 
forced to conclude that this requirement under English law ‘has 
lately shown signs of debility’. By contrast he finds the attitude of 
a number of Commonwealth Courts more virile. Prominent among 
those cited are certain recent decisions of the New Zealand Courts. 
Yet a leading New Zealand commentator (R. B. Cooke in his paper, 
‘The Changing Face of Administrative Law’, presented to the New 
Zealand 1960 Legal Conference) has so despaired of more recent 
New Zealand decisions as to seriously suggest that in New Zealand the 
time may have arrived for vesting the right to review administrative 
action in a separate administrative court. Behind this suggestion 
seems to lie the feeling that the Courts are so bedevilled with 
conflicting decisions that the outcome of any given case is largely a 
matter of chance with the odds now weighted against the subject in 
his battle with the administration. It is true that post-World-War-II 
decisions lend some support for this pessimistic view. Professor 
de Smith, however, enjoins the English Courts to pay heed to the 
experience of the countries of the Commonwealth and the United 
States of America and refuses to conclude that the day of the 
audi alteram partem rule in English administrative law is almost done. 

The second chapter on natural justice is concerned with interest 
and bias on the part of the administrative authority. Most of the 
principles here discussed are derived from well established decisions 
on the effect of bias on the part of Justices and Judges of the superior 
Courts. The problems are by no means as complex nor, in practice, 
as frequent as those discussed in the earlier chapter. In a second 
edition Professor de Smith could usefully expand the first of these 
two chapters at the expense of the second. 

It is significant that 207 of the 455 pages of the main text are 
devoted to the available procedural remedies. The substantive law 
has developed concurrently with, and to a considerable extent out of, 
these procedural remedies. The limitations of the prerogative writs 
of prohibition, certiorari, and mandamus, offset to some extent by the 
less technical equitable remedies of the injunction and declaration, 
have very materially shaped the way in which administrative law has 
evolved. Thus, an order of certiorari to quash the decision of an 
administrative authority on jurisdictional grounds is available only 
if the authority is required to act judicially. Where a litigant claims 
that he has been denied a hearing, contrary to natural justice, he must 
necessarily establish that the administrative authority is required to 
act judicially. It is not surprising, therefore, that the Courts in 
considering whether an administrative authority is required to act 
judicially and hence to grant a hearing have turned to certiorari cases 
founded on excess or want of jurisdiction. Professor de Smith does 
nothing to clarify the scope of certiorari by suggesting (p. 287) that 
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the Courts may in the future be ready to accept that ‘the acts of an 
administrative body may be babe to its by certiorari on 
jurisdictional grounds although the body is neither required to exercise 
a “judicial discretion” nor required to act in conformity with the 
rules of natural justice’. If an administrative body is required neither 
to exercise its discretion judicially nor to grant a hearing how, one 
may fairly ask, can it be said that such a body may nevertheless be 
obliged to act judicially P 

Certiorari and prohibition originated as the means by which inferior 
Courts were controlled by the superior Courts. Hence the limitation 
of the remedy to bodies required to act judicially. The remedy was 
extended to the control of administrative bodies in no way courts in 
the strict sense but nevertheless under a duty to act judicially. 
To refine the meaning of the term ‘judicially ’ in the way envisaged as 
possible by Professor de Smith can only add to the existing confusion. 
If the historical limitations on the available judicial remedies are such 
as to prevent them operating as fully and effectively as they should 
then the solution is surely to replace them by a simpler single 
procedural remedy. This course was strongly but unavailingly’ 
advocated before the Franks Committee. 

Chapter 6 deals with the review by the Courts of discretionary 
powers and will be of particular interest to the administrator. But to 
obtain a full account the following chapter must also be read, in 
particular the section at p. 240 et seq. where the attitude of the Courts 
to the exercise of statutory powers formulated in ‘subjective’ terms 
is discussed. Chapter 6 read alone could seriously mislead the unwary 
reader. While the author may be justified on logical grounds in 
considering the two types of pore separately it would be more 
helpful to have them dealt with together. Commentators generally 
deplore the practice of bestowing ‘subjective’ discretionary powers 
on administrative authorities and tend to minimise their significance 
in present-day administrative law. Despite the fact that Professor 
de Smith recognises (p. 240) that this practice is the rule today rather 
than the exception his discussion of the relevant decisions borders 
on the cursory. 

The chapter on vires and jurisdiction is a monument to the shifting 
and confused attitude of the Courts over a long period of years. 
Professor de Smith has made a valiant effort to reduce chaos to order 
but the authorities permit him at best to formulate very broad 
propositions. Nuvectieless, the lawyer practising in this field will find 
the survey extremely valuable; the layman may well despair if he 
seeks a simple and coherent statement. 

One final word. This book is essentially a legal text. It will be 
used to great advantage by student, practitioner, and Judge. It should 
assist materially in developing administrative law in a more rational 
and orderly fashion. To the layman, the most rewarding parts are 
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likely to be the first two chapters covering the place of judicial review 
in administrative law and the classification of functions together with 
the discussion of the right to a hearing and the review of discretionary 
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The Costs of Democracy, by ALEXANDER Hearp. University of North 
Carolina Press, 1960. xxv + 493 pages. U.S. price $6.00. 


THERE IS A FAIRLY WIDESPREAD NOTION that scholarly research in the 
universities of the United States is the victim of a terrible strait-jacket 
which compels it to produce more or less insignificant driblets on an 
annual basis. This publication, reporting as it does the results of 
many years of work and covering a field of unusual complexity, should 
refute such misapprehension. It is an impressive work on almost eve: 
basis : variety of sources, thoroughness of investigation, scope, dep 
of treatment, financial support, number of tables, extent of footnotes, 
literary style, and format. One may almost characterise it as 
monumental, the product of a scholarly lifetime, especially now that 
its author has succumbed to the blandishments of the graduate 
deanship in his university. 

In the almost 500 closely printed pages of this book virtually every 
conceivable aspect of the financial side of elections, political parties, 
and related items is explored. After a general discussion of the role 
of money in politics, the author grapples with the question “Does 
money win elections?’ Then he proceeds to detailed analyses of the 
sources of financial contributions, why people give, and group, 
patronage, and underworld participation. Much attention is devoted 
to fund raising, the relation of money to nominations, and the 
restricting of contributions to national, state, and local organisations. 
General campaign costs along with expenditures for television and 
various other special purposes are considered. Finally, the author 
deals with various proposals relating to legal limitations, government 
subsidies, tax incentives, and the like. 

The discussion of all of these questions is based on a vast array 
of material derived from congressional sources, party officials, 
candidate, group, and party reports, public opinion polls, scholarly 
writings, personal inquiry, and discussions with others active in the 
field. Quite a lot of material has been made available by doctoral 
and masters’ dissertations directly or indirectly inspired by the author 
and his friends in various universities. 

Perhaps some readers will be surprised that so few far-reaching 
generalisations result from so much exploration. But those familiar 
with the intricacy of the field will probably find their own tentative 
conclusions borne out by many if not all of the findings. The truth 
is that there are such variations in almost every area of the field 
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that few categorical generalisations are justifiable. Among the 
generalisations which are borne out are the following: (1) ‘real 
costs of political campaigning have not soared steadily upward ’, 
(2) costs are not particularly higher in the United States than 
elsewhere, (3) the side with more money does not always win, 
(4) politicians do not always ‘follow the wishes of contributors’, 
(5) contributions are not given wholly by a small group of wealthy 
persons or businesses, (6) large givers are found in both parties, 
(7) labour unions are important contributors in some places but of 
minor importance in most, (8) the United States has attempted more 
regulation than elsewhere, (9) not all controls in the United States 
have failed, and (10) much inefficiency and waste are to be found. 

Although the book is on the whole distinctl impressive, various 
weaknesses may be noted. The evidence cited by the author as a 
basis for comparing the situation in the United States with that of 
other countries is not sufficiently comprehensive to be compelling. 
While foreign sources may be limited, it seems particularly unfortunate 
that so little effort was made to tap the knowledge of those familiar 
with the situation outside the United States. The list of persons from 
without the United States named as sources in the preface is 
unimpressive indeed when compared with other lists. This of course 
gives support to those who maintain that political scientists in the 
United States are either parochial or lacking in respect for ing eer 
elsewhere or both. There is an opulence about the book which at 
times seems oppressive. There are in excess of fifty tables, but some 
are less illuminating than they might be. Footnote material is notably 
generous, but some appears to represent indiscriminate collecting. 
Classical allusions in some instances seem over ornamental. The 
failure to break down contributors below the $100 mark loses sight 
of the role of the rank and file of ordinary people. If only three 
categories could be denoted, a division of those contributing under 
$25 or even under $10, those giving between that amount and $499, 
and those over $500 would seem more meaningful. Finally, one may 
regret that the author has felt impelled to follow the lead of others 
in selecting a title which may sound enticing but which hardly 


conveys a clear notion of the contents. as 


Japan’s American Interlude, by Kazuo Kawat. University of Chicago 
Press, 1960. vi + 257 pages. U.S. price $5.00. 


I LOOKED FORWARD eagerly to reading this book. From 1946 to 1949, 
in Tokyo and elsewhere, I had read Professor Kawai’s leading articles 
in the Nippon Times almost daily. I knew him to be a man with 
great knowledge of America and Japan, an eminent journalist with 
a mastery of lucid English prose. During the Occupation his position 
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as editor-in-chief of the main English Tokyo daily gave him 
an exceptional opportunity to observe American-Japanese contacts 
directly. Indeed he was himself one of the key points of contact. 

It must have been a very delicate and difficult job. The Japanese 
press was subject to rigorous censorship from G.H.Q. Supreme 
Commander for the Allied Powers, and the men around General 
MacArthur were abnormally sensitive to any reporting or comment 
which might conceivably reflect on the Occupation policies and 
achievements. When the draft of the new Constitution was published 
in March 1946, S.C.A.P. publicly praised the Japanese Government 
and people for having spontaneously produced such a noble 
democratic document. This was, of course, the most transparent 
fiction. Any educated person could see that the text was an awkward 
translation into Japanese, full of alien Western expressions and ideas. 
Some years were to pass before S.C.A.P. officially admitted that the 
Constitution had been secretly written by its own Government Section, 
hastily put into Japanese, and forced upon the Government and the 
Diet almost at the point of a gun. ‘Meanwhile,’ Professor Kawai 
records, ‘the American military censors suppressed all except 
laudatory comments in the Japanese press.’ In the early days of the 
Occupation the censorship, though rigorous, followed reasonably clear 
and consistent rules and the Mc prac editors ‘quickly learned to 
exercise self-inhibition’. They knew the sort of things it was useless 
to submit, and so very few items were held up by the censors, but 
later the censorship became ‘capricious and onerous’. During the 
first year the number of items censored in the Nippon Times averaged 
only two a week; in the second year sometimes fifteen or sixteen 
were held up in a single day, though most were eventually approved 
in some form after several days’ delay. The hold-ups were not always 
politically significant. The report of the death of an American official 
was held up because the censorship insisted the cause of death had 
not been accurately stated. It was not a ‘heart attack’ but a 
“coronary thrombosis’. The censors seemed to feel the duty to teach 
their Japanese wards the niceties of medical as well as political 
reporting. 

I had hoped that now that he is free of all the restraints in which 
he was enmeshed in Tokyo Professor Kawai would write in a rather 
more definite fashion, without the careful reticence and qualifications 
that understandably marked his leaders in the Nippon Times. 
This book does not pretend to be a documented work of scholarship, 
but a personal assessment based on direct experience and observation. 
The author does not make the claim that his publisher makes, that 
it is ‘the story of the Occupation from the Japanese point of view ’. 
It is certainly not that. But the surprising thing is that the personal 
point of view is still so impersonal, so true to the model of the 
discreet, anonymous leader writer. It is true that Professor Kawai 
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writes about a lot of things in this book that he would not have been 
able to. write about in the Nippon Times, but it has now become 
perfectly respectable to write about them. Their existence has been 
officially disclosed. Like the professors in the university in Erewhon, 
Professor Kawai is so intent on matching every yea with a nay that 
he never gives himself away. In all his discussion of controversial 
issues I find it hard to know what he really thinks. On the one hand 
he thinks a particular policy has much in it to deplore, but on the 
other hand it has in it much to commend. And that is all there 
is to it. 

What sort of a man was General MacArthur and what sort of men 
were his senior officers? MacArthur was an egotist, a ‘supremely 
dogmatic man with serious blind spots’. He was surrounded by 
‘sycophantic subordinates’, divided among themselves by rivalries 
and jealousies, and often showing egregious ineptitudes in their 
dealings with Japanese. (This would not have done for the 
Nippon Times.) But that is only ‘on the one hand’. There is still 
“the other hand’. There was no mistaking MacArthur’s ‘sincerity 
and the intensity of his idealism’. ‘To a remarkable degree he 
succeeded in infusing in his subordinates his own sense of idealism 
and dedication, and thus lifted the tone of the Occupation from a 
military operation to a moral crusade.’ There is nothing inconsistent, 
of course, in stating that MacArthur was both an egotist and an 
idealist, but the author’s picture of the men around him remains 
blurred. Were they dedicated crusaders or inept sycophants P 
Or were they just a mixed bag, some very good, and others not so 

‘ood P_ The reader is left wondering. 

And what of the Japanese press ? Professor Kawai has already told 
many good stories about the S.C.A.P. censorship. But S.C.A.P. ‘ was 
concerned with infusing some life into the publishing business and 
with convincing the [pnge press that it was now free, within the 
comparatively broad limits of Occupation conditions, to do much as it 
pleased’. (My italics) It has since become ‘a truly free press, 
governing itself by a code of professional ethics bequeathed to it by 
the Occupation ’. 

And what of the Purge ? ‘Despite cynicism in some quarters, the 

urge seems to have successfully served its purpose.’ To anyone who 

ows the membership of the last three or four Japanese Cabinets 
this might seem an astonishing statement. But not for long, for 
Professor Kawai has his qualification just over the page. “The greatest 
success in returning to active public life has been experienced by 
the purged oliticians.’ 

aid - ee oa What a pity that a man who could have told 
us so much has told us so little. Professor Kawai’s final summing up 
of the Occupation does not come as a surprise: ‘the Occupation for 
all its shortcomings must be judged on balance as a magnificent 
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Five Elections in Africa, edited by W. J. M. MAcKENzIE and 
KENNETH Ropinson. Oxford University Press, 1960. ix + 496 
pages. U.K. price 55s. 


Elections Abroad, by D. E. Butter et al. London: Macmillan, 1959. 
280 pages. U.K. price 25s. 


Ceylon General Elections, 1956, by I. D. S. WEERAWARDANA. 
Colombo: Gunasena, 1960. 262 pages. Ceylon price Rs 15/-. 


A Review of Elections, 1954-1958. London: The Institute of 
Electoral Research, 1960. 79 pages. U.K. price 6s. 


THESE FOUR BOOKS are evidence of the growing interest in the study 
of elections, and also of the growing number of newly independent 
states in which elections are held. 


The first book is ‘a substantial volume containing accounts of 
African elections held in the Western Region of Nigeria, May 1956 ; 
the Eastern Region of Nigeria, March 1957; Sierra Leone, May 
1957 ; the Territorial Assembly of Senegal, March 1957; the African 
elections in Kenya, March 1957. These five areas clearly have much 
in common: elections on a large scale are a new element in their 
political life. Also, four out of the five electoral systems are ‘ British” 
in origin. The contributors also had something in common. Their 
treatment follows the pattern of the series of Nuffield College books 
on British General Elections. However, there.is less statistical analysis 
than in the Nuffield books. And, necessarily, there is more emphasis 
on the administration of elections, so often taken for granted in Britain 
or New Zealand, but of great consequence in countries where there 
is no built-in traditional resistance to force or fraud. Indeed, the 
importance of electoral administration is one of the main features 
which stands out in the five studies. Another feature is the difficulty 
of communications and lack of ‘assimilation’ of the voters, and 
therefore, generally, the absence of any coherent party philosophies 
or policies. Professor Mackenzie sums up in ‘Some Conclusions’. 
This contribution discusses briefly some of the most important points 
raised. In its attempt to clear up some confusing uses of the term 
“charismatic personality ’, however, it is itself rather less than clear. 
It would be interesting, too, to see an argument at greater length for 
the view that the central bureaucracies of the British parties “spend 
more time in magnifying their office than in exercising effective 
influence ’. 

The countries in Elections Abroad have much less in common than 
those in the African book. The elections described are — France, 
1958 ; Poland, 1957; Ireland, 1957; South Africa, 1958. But all 
the contributions are interestingly and ably written, the authors share 
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the general Nuffield approach, and the whole is given some unity 
by the skilful editing and the perceptive short introduction of 
Dr David Butler. Perhaps the most interesting contribution is the 
one on Poland. “It is true that the Polish election, unprecedently 
free though it was, left far less scope to voters or to would-be 
candidates. Yet, paradoxically, as the Polish citizen went to the poll, 
he must have felt far more than his French or Irish or South African 
counterpart, that the fate of his country was resting in his hands.’ 

Ceylon General Elections, 1956 is a good account of an Asian 
general election written by a member of the staff of the University 
of Ceylon. It seeks, successfully, not only to tell the story of the 
election but also ‘partly to relate that story to the conflicting and 
sometimes confusing web of a complex ae: heterogeneous society ’. 

A Review of Elections, 1954-1958 gives a concise account of general 
elections in thirty countries during these years. Unfortunately it is 
difficult to see what was the point of publishing it. The electoral 
results themselves may be found in reference works, such as Keesing’s 
or in newspapers. The background material on parties etc. is so short 
as to be necessarily uninformative to those not already informed on 
the subject. At times it can even be misleading. Of seven and a half 
lines on the United States parties the ‘ traditional’ difference on tariffs 
is mentioned, but no other. Yet it is generally agreed that, if there 
are “ differences’ between the parties, this particular one is becoming 
less and less important. The moral, of course, is that it is impossible 
to explain the nuances of party differences in 74 (or 70%) lines. 
Furthermore, some of the ‘factual information” is inaccurate. 
Exhaustive research in the Philippines has failed to unearth anyone 
who remembers the election of 1958, listed in A Review of Elections, 
for the reason that it never took place. There were elections in 1955 
and 1957, but not in 1958. 

A Review of Elections is published by the Institute of Electoral 
Research, which is financially supported by the Arthur McDougall 
Trust. To give financial bef to a publication such as this, when 
there are so many opportunities for supporting electoral research of 
genuine worth, is to allocate scarce resources unintelligently. The 
Institute has sponsored distinguished publications in the past, notably 
Professor Peter Campbell’s French Electoral Systems and Elections 
1789-1957. Perhaps Professor Campbell’s chairmanship of the Institute 
will be a protection against the publication of any future issues of 
A Review of Elections néeenccne 


The Rebels: A Study of Post-War Insurrections, by BRIAN CROZIER. 
Chatto and Windus, 1960. 256 pages. U.K. price 21s. 

Mr Crozier has considered virtually every outbreak of rebellion since 

the end of the second world war, and attempted to draw some general 
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lessons. His subjects include the rebellions against French rule in 
Vietnam and North Africa, against British rule in Malaya, Cyprus, 
and East Africa, against Communist rule in Hungary, Tibet and 
North Vietnam, and against Indonesian rule in Indonesia. 

It is to the author’s credit that he does succeed in showing that 
rebellions do tend to follow a definite form, irrespective of where 
they occur. They begin by terrorism, move to guerrilla warfare, and 
so to full-scale war, though not all complete the process. 

However the rebellion begins, it never occurs without warning, 
given well before. In Algeria, for example, nationalist activity began 
in 1925; an uprising took place in 1945; the insurrection began 
in 1954. In Malaya, the Communist Party was founded in the 1920’s ; 
it was organising strikes all over Malaya in 1937; it rebelled only 
in 1948. 

Given such warnings of impending trouble, one would expect 
governments to take preventive action. In practice they tend to 
repress instead. Though this gives them breathing spaces in which 
to work out preventive policies, in fact few governments do so. 

Successful repression, however, requires ruthlessness ; for this the 
government must be impervious to criticism. Thus it was possible for 
the Russians, Chinese, and North Vietnamese to extinguish rebellions 
in the territories they controlled; as it was for France to suppress, 
very bloodily, the eialons of 1945 at Setif in Algeria and of 1947 
in Madagascar, about which the world, including this reviewer, has 
heard very little. 

Prevention is, of course, better than repression; the British in 
Malaya and President Magsaysay in the Philippines understood and 
ct ieon this principle ; the Dutch, the French, and the Indonesians 
did not. But what the British learnt in Malaya they failed, until 1957, 
to carry over to Cyprus. (In passing, just as Mr Henry Hopkinson’s 
answer to Cypriot demands in 1954 was that Cyprus ‘. . . can never 
expect to be independent’ (p. 112), so on 5 July of this year 
Lord Perth’s answer to Maltese demands has been that “. . . Britain 
has no intention of abandoning Malta’. One can only hope that the 
British Colonial Office will read Mr Crozier.) 

Repression inevitably leaves the rebels with terrorism as their only 
means. But this, as Mr Crozier shows, is the weapon of the weak. 
It is replaced by guerrilla warfare as soon as the insurrection gains 
strength. In any case, terrorism is only successful when its objectives 
enjoy popular support, as in Palestine ; it fails when it has to devote 
most of its energies to keeping its own side in order, as in Cyprus 
and Algeria. 

The most useful form prevention can take, Mr Crozier su gests, 
is for the government to distinguish between responsible rebels and 
irresponsible, and groom the former for power. This is the course that 
the British Government took with Kwame Nkrumah in Ghana, not to 
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mention Nehru in India. If the rebel is irresponsible or is concerned 
to sell the country to another state, then two courses are open. 
One is repression; the decision taken in Kenya and originally in 
Cyprus. The other is *. . . to find an alternative rebel to whom power 
may eventually be handed’ (p. 224). This means finding a man 
and giving him the necessary powers of government. The French in 
Vietnam found the man in Bao Dai; but they refused to hand him 
the necessary tools, with the consequence that their policy failed. 
In contrast, the British in Malaya found their ‘ alternative leader’ in 
Tunku Abdul Rahman. He was both chosen and given independence ; 
the success of this policy needs no gloss. 

Who become 22 OT Mr Crozier finds that they are basically 
frustrated men who are concerned to obtain political ends ; frustrated 
because they can’t do something they badly want to do, through 
circumstances beyond their control. To be a rebel, however, a man 
needs will, courage, purpose, and fanatical concentration on essentials. 
The purpose is provided by the external circumstances or rule; but 
the other qualities must be cultivated over many years before they 
become serviceable in the cause of rebellion; in addition the rebel 
must believe that he can improve his lot. 

Clearly, both the sociologist and the political scientist will gain 
much from this excellent book. It does not pretend to be an academic 
treatise, and some inaccuracies have crept in, but they are minor ones. 
The index includes the titles of the books mentioned in the text, 
though unfortunately there are no publication details. In some cases, 


they would have been a great help. Spee a Sp 
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Social Principles and the Democratic State, by S. I. Benn and 
R. S. Peters (Allen and Unwin, 1959, 403 pages), is a courageous 
attempt to elucidate the political philosophy implicit in the structure 
and functions of the modern democratic state. The authors have not 
sought to avoid difficult questions. They have made good use of 
recent thought in ethics, jurisprudence, and sociology, and they 
constantly remember the lessons of linguistic philosophy. It is to be 
hoped that the book foreshadows a general return to serious 
philosophical writing about serious social problems. 

Victor Ehrenberg’s The Greek State (Basil Blackwell, 1960, vii + 
280 pages) is a translation from the German of a recent revision of a 
work that was first published in 1932. It is a compact presentation 
of a mass of information about the Greek State in both Hellenic and 
Hellenistic times. Consultation of the book is facilitated by a 
good index. 

D. W. Brogan’s Citizenship Today (University of North Carolina 
Press, 1960, viii + 116 pages) comprises the text of three lectures : 
on citizenship in England, in France, and in the United States. 
English citizens need to encourage ‘cranks’ who will refuse to allow 
the rights of citizens to be eroded away, French citizens need to 
develop a new patriotism to Europe, American citizens need the 
patience to wait for their country’s foreign policies to bear fruit. 


De Gaulle’s Republic, by Philip M. Williams and Martin Harrison 
(Longmans, 1960, vii + 279 pages), provides a first-rate account of 
the breakdown of the Fourth Republic and the establishment of 
the Fifth. 

At the time of the February revolution the Tsar’s government was 
preparing to expel from the Volga area the descendants of the German 
colonists whom Catherine the Great had encouraged to settle in 
Russia. “The overthrow of the monarchy prevented the carrying out 
of this barbarous measure’, commented Vol. 41 of the Large Soviet 
Encyclopaedia, published in 1939. Two years later that barbarous 
measure wes carried out, by Stalin’s NKVD troops. Two years later 
still, a similar operation was performed on the Karachai, the Kalmyks, 
the Chechens, the Ingushi, the Balkars, and the Crimean Tatars. 
Five of these seven peoples were rehabilitated after Khrushchev 
deplored these acts of ‘mass repression’ in the secret speech at the 
Twentieth Party Congress. This little-explored area of Soviet history 
is examined, largely using Soviet sources, by Robert Conquest in 


The Soviet Deportation of Nationalities (London: Macmillan, 1960, 
xiii + 203 pages). 


BOOK NOTES: 217 


_ The Saar Conflict, 1945-1955, by Jacques Freymond (Stevens, 
1960, xxviii + 395 pages) is the first of five case studies to be 
published under the auspices of the Carnegie Endowment for 
International Peace. The series is intended to make clear the structure 
of international tension in general by bringing out common factors 
and analogous pressures in the selected historical events. If the quality 
of work is maintained, readers will await with considerable interest 
a sixth book to be entitled Concluding Analysis and Summary, by 
John Goormaghtigh, Director of the European Centre of the 
Endowment. 


Income and Economic Welfare, by S. G. Sturmey (Longmans, 
1959, x + 208 pages), is an introductory text written primarily for 
university students reading economics for one year as part of a social 
studies degree or diploma. The first two sections of the book discuss 
the national income, population changes, and unemployment ;_ the 
third is concerned with the determinants of personal incomes, 
particularly wages, and with the role of trade unions in the British 
economy ; and the last section deals with state action to redistribute 
income. No previous acquaintance with economics is assumed, and 
the author writes clearly with a commendable economy of words. 


CorrECTION : Owing to an error in transcription, the name of the 
author of Peter the Great (Macmillan, 1958), briefly reviewed in 
Book Notes in our last issue, was misspelled. The volume was in fact 
by Vasili Klyuchevsky, and we apologise for the error.— Ed. 
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